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group. Many readers will, we're sure,
notice that our list is 10 white men; but
we tried, through interviews and
research, simply to pick 10 who made
the biggest difference.

Joseph D. Jamail: The swaggering
symbol of the big, bad personal injury
bar sparked a national debate over mon-
¢y and influence in judicial politics.

Nine years have passed since Jamail
won a $10.53 billion judgment against
Texaco for interfering with Pennzoil’s at-
tempts to merge with Getty Oil, buc the
echoes from that verdict remain strong
roday.

Jamail became more than fabulously
wealthy once the case setded in 1987 (he
pocketed an estimated $345 million fee
from Pennzoil). He became a symbol of
everything critics in and outside Texas
saw s a judicial cancer ~— 2 crude, bully-
ing fawyer with an outsized ego and the
ability, with hundreds of millions of dol-
fars in the bank, to do whatever he want-
ed. Narional publications used the
Pennzoil victory as a touchstone for their
mocking “Texas Justice” attacks, especial-
ly after Texaco sought bankruptcy pro-
tection after the Texas Supreme Court
upheld the judgment. “60 Minutes”
found Jamail an irresistible target, focus-
ing on his gigantic courtroom victories
and largesse to the campaign coffers of
Supreme Court justices.

With more money than God, as the’

saying goes, Jamail used the victory as a
springboard into more commercial litiga-
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tion, moving, in his view, to an even
higher plane of litigator. The results were
often spectacular and controversial. In
1992 he won a $550 ‘million verdict in
Galveston against now-defunct Mini-
scribe Corp. of Denver in a securities
fraud action. The verdict included an as-
wounding $330 million in punitive dam-
ages, more even than Jamail had asked
for. Jury-tampering allegations surfaced
but were never proven, and the pardes
serded for an undisclosed sum.

And Texaco? The oil company proved
things are never quite as cataclysmic as
they seem. After the bankruptey filing in
1987, Texaco's stock fell 28 percent 1o
$27 a share. Two years later, with the
Pennzoil settlement completed, Texaco’s

stock hit $60, then an all-dme high.

W. Frank Newton: In the past 10
years, $43 million in 10LTA funds have
been distributed 1o legal services pro-
grams. He's the reason why,

Frank Newton did not create the In-
terest on Lawyers’ Trust Accounts pro-
gram single-handedly, but he has been
the most impdrtant force in its develop-
ment from a voluntary program in 1985
to a mandarory safety net for legal ser-

vices groups. IOLTA money flowed 1o
Texas programs trying to cope with stag-
nant and then shrinking federal dollars.
As a result, thousands of low-income
Texans have received legal help they oth-
erwise wouldn’t have.

Newton, dean of the Texas Tech Uni-
versity School of Law, has been legal ser-
vices most effective voice. Legistators,
judges and Bar leaders respect him, and
he's the rare advocate whose words can
change minds on pro bono policy and le-
gal services funding. He won approval
for a survey to help determine whete le-
gal services money is most needed and
was instrumental in leading the Bar to
adopt its pro bono policy — a voluntary
policy, but a start nonetheless.

Newton also has been uying, in his
quict way, to deal with the “Rambo” lii-
gation trend, first by spearheading the
Texas Lawyer's Creed and now as a key
member of the Texas Center for Legal
Ethics and Professionalism. Practitioners
of ambush litigation may scoff at the
creed, a voluntary “be nice” code for
lawyers. Bur if more lawyers took it to
heart, the legal environment would be a
much berter place.

Laurence B. Vineyard Jr.: In ruining
his career and damaging his firm, the
fallen dealmaker personified the sav-
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Kauffman eventually lost thar case,
10, as the Supreme Court reversed. Bur,
as in Ldgewood, even in losing there was a
measure of gain, Pressure from che suit
resulted in an addictonal $350,000 for
border universities.

Witliam Wayne Justice: He defined
the activist federal judge and sent a gen-
eration of reluctant Texas lawmakers
scurrying to meet — and fund — his
mandates,

Texay Monthly labeled Justice “The
Real Governor of Texas” back in 1978,
and the description still resonaces widh
Texans. Justice’s control of the state
prison system through the lengiby Reaz
litiganion remained an issue through the
1994 elections, even though a serdement
had been reached and a weary crop of
elected officials were glad 10 put the Issue
to sest, il only o say he no longer stricdy
controlled prisen policy. The perepuon
that Justice had rained a brural but effec-
nce systemn largely faded over the years,
but the Ruiz lingation’s effects exrended
1o orher state reform effors,

Tustice's influence extended far be-
vond e His culings, viewed as med-
dlesome and ryrannical by siare officials
and bureaucrats, were often che strang
medicine thar was required in the areas
of immigration, housing desegracion and
bilingual education, Belore it was wurned
Siereire Tdae Barefeoor

e ot TR

and riddled with infections and diseases
from unsanitary conditions.

Parrick E. Higginbotham: The most
influential conservative on the Sth Cie-
cuit.

No judge ypifies the changing face of
the 3th U8, Circuit Court of Appeals
more than Higginbotham, a 1982 Reagan
appointee who came to the appellate court
afrer seven vears as a Northern Digoice
VLS. district judge. And no case of the pass
decade betrer showed his influence than
the Sth Circuie’s 1993 opinion rejecting
LULAC v Clemenis, the Voung Righes Act
challenge ro the state’s ar-farge system of
electing judges.

When a 5th Circuir panel in January
1993 found chat at-large elections in cight
counties violared the acr, Higginbotham
dissented 1o the tune of 141 pages and
brazenly attached an order he said should
be the majority opinion. He also cailed for,
and got, an en banc hearing. When the full
eourt issued its opinton in the JULAC case
seven months later, Higginbotham was the
majority author, and his previous dissent
had become the law,

Higginbotham is keenly aware of the
hisroric role the Sdh Circuit plaved in the
nation’s civil rights struggles. In his L1+
LAC apinion, Higginbotham acknowl-
edged the “steady march of civil rights”
that has come to the New Otleans home
of the circuit. Bug, he said, the “rladvely
clear lines of legality and moraliry have be-
corne more difficult 1o locate . .7 Whac
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Who defines a decade? After looking at the past one, we decided it wasn't just who won the biggest cases ot played a role in the
biggest scandals although, as you'll see, those things certainly count. We tried to pick the individuals whose actions had the
greatest impact o the Texas fegal profession from 1985 10 1995 in as wide a range of activities as possible.

The candidates did not have 10 be Ipwyers, either. On a long lisi of 30 candidaies, two were non-fawypers. A survey of our
readers might produce a much different list, but we didn't do this by focus group. Many readers will, we're sure, notice that our
tistis 10 white men: but we Iried, through interviews and research, simply to pick 10 who made the biggest difference.

Nine years have passed since Jamnil won a $10.53 bittion judgment against Texaco for interfering with Pennzoil's attempts to
merge with Geity Oil, but the echoes frow that verdict remain sirong today.

Jamail became more than fabulously weatthy once the case settled in 1987 (he pocketed an estimated $3435 million fee from
Pennzoil). He became a symbol of everything eritics in and outside Texas saw as a judicial cancer a crude, bullying lawyer
with an outsized epo and the ability, with hundreds of millions of dollars in the bank, to do whatever he wanted. National
publications used the Penmzoil victory as a touchstone for their mocking Texas Justice attacks. especially after Texaco sought
bankruptey protection after the Fexas Supreme Court upheld the judgment. 60 Minutes found Jamail an irresistible target,
focusing on his gigantic courtroom victories and largesse to the campaign coffers of Supreme Court justices.

With more money than God, as the saving goes, Jamail used the victory as a springboard into more commercial litigation,
moving, in his view, to an even higher plane of litigator. The resulls were often spectacular and controversial. In 1992 he won a
$550 million verdiet in Galveston against now-defunct Miniseribe Corp. of Denver in a securitics frand gefion. The verdict
included an astounding $3530 milkion in punitive damages, more even than jamail had asked for. Jury-tampering atlegations
surfaced but were never proven, and the parnies settled for an undisclosed sum.

about:blank
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And Texaco? The oil company proved things are never quite as calaclysmic as they seem. After the bankrupicy liling in 1987,
Texaco's stock fell 28 percent to $27 a share. Two years later, with the Pennzeil settlement completed, Texaco's stock hit $60,
then an all-time high.

Frank Newton did not create the Interest on Lawpers' Trust Accounis program single-handedly, bui he has been the most
imporant force in its development from a voluntary program in 1985 to a mandatory safety net for legal services proups.
[OLTA meney flowed 1o Texgy programs trying to cope with stagnant and then shrinking federal dollars. As a result, thousands
of low-income Texans have received fegef belp they otherwise wouldn't have,

Newton, dean of the Fexas Tech University School of Law, has been Jegal services' most effective voice, Legislators, judges
and Bar leaders respect him, and he's the rare advocate whose words can change minds on pro bono policy and legal services
fumding. He won approval for a survey to help detenmine where legaf services money is most needed and was instrumental in
leading the Bar 10 adopt its pro bono policy a voluntary policy, but a slarl nonetheless.

Newlon also has been trying, in his quiet way. o deal with the Rambo litigation tend, first by spearheading the Texes Lawyer's
Creed and now as a key member of the Texas Center for Lega! Ethics and Professionalism. Practitioners of ambush liligation
may scolf at the creed, a veluntary be nice code {or Jawyers. But i more fawyers 1ook it o heart, the Jege enviroument would
be a much better place.

Texas was the savings-and-lean candy store i the 1980s, and no Texas Jawyer paid a higher price for his sins than Lary
Vimevard. No firm paid more for its representation of thrifis than his former finm, Dallas' Jenkens & Gilchrist.

In 1971 Vineyard was at the start of a brilliant career, poised 1o attend Southern Methodist University School of Law on a full
scholarship. Twelve years later he left a partnership in Jenkens & Gilchrist to form his own boutique and continue buiiding his
burgeoning real estate and banking empire. By 1987 he was a felon convicted of bank fraud and conspiracy: he was sentenced
10 a five-year prison term.

Today, three years afler being released from prison, be is an electrician, a trade he learned at the federal penitentiary in Big
Spring.

Vineyard's activities while at Jenkens provided plenty of ammunition for federal thrift regulators, but he was far from the only
ex- or current Jenkens fwwyer to give the feds an opening to attack the firm. Jenkens struggled with a web of malpractice suits
and federal investigations. Once the Federal Deposit Insurance Corp. wus one of Jenkens' largest clients; by the end of the '80s,
the FDIC was pursuing the firm for its role in the Vernoen Savings and 1 oan coliapse, one of the nation's worst S&L disasters.

Just last month, Jenkens ageeed 1o pay S1.2 million to setile a dispute with the Office of Thrift Supervision over the firm's
represertiation of a Kansas S&L; the key figure was a Jenkens parteer who feft the flrm in 1992,

As Harrls County district atiorey for the past 16 vears, Holmes has presided over a sprawling, in-your-face prosccutorial unit
that leads the way in a lot of dry statistical calegories incarceration rates, for example and in an area harder 1o define attitude.
His record on prosecution, of public officials is spoily, his pursuit of police brutalily cases alivays suspect among minorities and
civil rights activists. Bui those mumbers:

Convicted felons per 100,000 acult population? Harris County: 1,222, according to a 1993 Criminal Fustice Policy Council
sterdy, Next 15 Dallas, at a distant 985 felons,

Fetony offenders sentenced to prison? OF the total number complied by the seven fargest countics, Harris County sends almost
halfl to prison.

Minorities: Hasris County has the highest percentage of African-American defendants convicted (35 percent) and sentenced to
prison (62 percent) in the state.

Criminal justice analysts only half-jokingly blame Holines for single-handedly overcrowding state prisons. His county sends
the most felons 10 death row. While other counties use the newly strengthened sentencing laws in Texes as a reason (o setile for
life sentences rather than seek the death penalty, Holmes' appellate section plows ahead, irying and winning far more death
penalty cases than any other county.

about:blank
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Holmes' office has been a training ground for judges and policy-setters. Ted Poe is raising hell and headlines en a Harris
County crimingl district bench. Rusty Hardin was perhaps the state's premier prosecutor and the leader. with Holmes, of
prosecutors’ successful 1987 campaign for a limited state's right (0 appeal. Assistant DA Timothy Taft wok on the Court of
Criminal Appeals in 1992 over a double jeopardy ruling he labeled sloppy, dishonest and hypoeritical; last year, he won ai
appellate seal in Houston, The DA's office in the 1992 elections charged afier a judge it considered solt, Norman Lanford, and
tielped engineer his defeat. Former assistant Cathleen Herasimehuk is Gov., George W. Bush's criminal jusiice adviser.

Johnson, the founder and visionary behind the {irm that was knewn finally as Johnson & Wortley, shook up a sleepy Dallas
legal market by raiding other firms and made his mark as & rainmaker more aggressive than his market indeed, than many
markets had ever seen, We just did what we thought was right to build an institwtion, Johnson said in 1983 when asked abolu
his firm’s reputation as & ruthless pursucr of fegal talent and business. Today, Johnson's way of doing business is the norm, a
fact of lile that helped kill the finn he built it was no longer special. His death in 1993, combined with massive defections,
finished off Johnson & Wortley this spring.

Susman Godirey, by conteast, is special, in part because the Houston litigation boutique doesn't {it into any neatly drawn
calegorios. Susmian takes both plaintiffs' and defense work, and the firm makes its huge profits, he says. by working smart
setting Tees on the work to be done, not mindlessly throwing bodies at a case (0 pile up biltable hours. This new leverage has
not won widespread favor in Texas, but it will the enviromment of the business ol law will demand it.

Susman is a key player in the Supreme Court's efforts to rewrile the rules of liligation. His subcommittee is in charge of
discovery rules, the most important element in the equation. Susman typically has been willing to try radical approaches to age-
old problerms. The final product this time, whenever it's ready, will bear his stamp.

Whether you're pleased or disgusted by the current makeunp of the court, the answer lies with this former justice. Kilgarlin ran
as a populist and his opinions helped reshape Texas law. But his missteps led o the implesion of his alliance and opened the
door for the GOP offensive.

Kitgarlin was only one of three Supreme Court justices caughi in the cthical storm surrounding the court in the mid-1980s. and
his Lransgressions were the least serious. He was publicly admonjshed for a trip his briefing attorneys took to Las Vegas with 2
plaintifls' Zawyer and for soliciting funds from Jawypers 1o bring a slander suit against a former court brieling attorney who had
accused justices of wrongdoing. By contrast, then-Justice C.L. Ray was hit with a public reprimand. one step short of removal
proceedings. for & litany of sins, among them improperly ordering cases transferred smong lower courts, accepting thousands
of dollars in free plane vides and engaging in ex parte communications. Ted Z. Robertson, although not sanctioned, was the
subject of allegations by former court briefing 4ttorneys that he switched his vole in a case to benelit South Texas rancher
Clinton Manges, a $100,000 contributer to Roberison's court campaign.

While Ray and Robertson sheltered themselves like cloistered nuns, Kilgarlin moved out front, defending not only his own
actions. but Lhe court as & whole. He vigorously and often eloquently defended the courl’s pro-plaintiff tile. But his message that
the courl in many cases was just bringing Texes law in line with other states was overshadowed by his equally spirited defense
of his fund-mising tactics and the role ol money in judicial politics. He became a magnet for the press and legislative feeding
frenzy that followed, paying the price when Nathan Hecht defeated him in 1988, The irony is that the conservative Hecht has
been almost as much of an activise judge as Kilgarlin.

The Edgewood school finance case ended Jan. 30 when the Supreme Court upheld the |egislature's fourth attempt at devising
a scheme 1o shift funds from rich school districts to poor ones. On March 13, the original rial judge in the case convened
fpwyers for a final hearing part clean-up, part catharsis. Kauffman, a fawper with the Mexican American Lega! Defense and
Educational Fund in Sap Antonio, was there the whole way, sometimes winning twice the Supreme Court had rejected the
state's method of allocating school funds  but wlimately losing as the court, with new conservative justices, accepted the
Legislature's solution to the problem.

Kauffman has been the archetype civil rights lawyer, as important a figwre in the fegel arena as Willie Velasquez, the lale
voting rights leader from San Antosio, was in the political arena. The work Kauffman and MALDEF have done covers the
spectrum of public policy issues, from landmark voting rights cases to immigration suits. His specially over the past decade has
been education. Besides the school finance suit, Kauffrnan won a district-court judgment 1inding discrimination in state higher
education funding in Scuth Texas.

about:blank
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Kautlman eventually lost that case, too, as the Supreme Courl reversed. But, as in Edgewood, even in losing there was a
measure of gain. Pressure from the suit resulied in an additional $350,000 for border umversities.

Texas Monthly labeled Justice The Real Governor of Texas back in 1978, and the description still resonates with Texans.
Juslice's control of the stale prison system through the lengthy Ruix litigation remained an issue through the 1994 elections,
even though a setilement had been reached and a weaty crop of elected officials were glad to put the issue Lo rest, il only to say
he no longer strictly controfled prison policy. The perception that Justice had mined a brutal but effectice system Jargely faded
over the years, but the Raiz litigation's effects extended 1o other stale reform efforts.

Justice’s influence extended far beyond Ruiz. His rulings, viewed as meddlesome and tyranaical by state officials and
burcaucrats, were oflen the strong medicine that was reguired in the areas of immigration, housing desegration and bilingual
education, Before it was terned over o 11.S. District Judge Barefoot Sanders in the mid-1980s, Justice controtled the massive
Lelsz suil challenging the state's care of its mentally retarded citizens. As with the prison case, lifed in 1972 by David Ruiz as
he served a 23-year senterce for armed robbery, the Lelsz case started with a cast far removed from power centers. The spark
for he case was a handful of horribly mistreated residents of state facilities, one of whom, Jean Gibsen. was a 17-year-old with
Down's Syadrome confined to her bed in a straitjacket and left untreated. John Lelsz himself was blind, brain-damaged and
riddled with infections and diseases from unsanitary conditions.

No judge lypifies the changing fece of the 51h U.S. Circuil Courl of Appeals more than Higginbotham, a 1982 Reagan
appointee who came 1o the appellate court after seven years as & Northern District U.S. district judge. And ne case of the past
decade better showed his influence than the 5th Circuit's 1993 opinion rejecting LULAC v. Clemeants, the Voting Rights Act
challenge ta the siate's al-Jarge system of efecting judges.

When a 5th Circuit panel in Japuary 1993 found that at-large elections in eight counties violated the act, Higginbotham
dissented to the tune of 141 pages and brazenly attached an order he said should be the majority opinion. He also called for, and
got, an en banc hearing. When the full court issued its opinion in the LULAC case seven months later, Higginbotham was the
majority author, and his previous dissent had become the law.

Higginbotham is keenly aware of the historic role the 5th Circuit played in the nalion's civil rights struggles. In his LULAC
opinion, Higginbotham acknowledged the steady march of civil rights thai has come to the New Orleans home of the cireuit.
But, he satd, the relatively clear lines of legality and moratity have become more difficult to locate ... Whal is clear, however,
is thar Higginbotham will be leading the circuit's search.

Untike dith Jones. a fellow Texan on the circuil, Higginbotham isn't 8 hard-core ideologue who ofien stakes ont fringe
positions; he's a tue schotar who appears able 1o win colieagues’ votes for his views. He's a prodigious writer off the court as
well, spebling out his views in book reviews and law review articles. With the death in 1992 of Alvin Rubin, the [orceful leader
of the court’s liberal wing, there's no one who can challenge Higginbotham on a schotarship level.

Correction

Correction

Because of an error by semior reporter Robert Elder Jr., a profile of Albert H. Kauffman in Jer Whe Made A
Difference, on page 40 of the 10th Anniversary issue April 3, misstated the result of a suit challenging state Tunding of
higher education in Scuth Texgs, The Legislature appropriated an additional $350 million for border universities.

Correction-Date: April 10, 1995

Load-Date: April 1§, 2011
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