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Lifemark Answers lnsurable.lnterest Question in Kramer Case

Postod July 01, 2010 6r45PM PsT

ln a æurt case that could have a broad ¡mpact on the life settl€ment market, European
investor Llfemark argued that New York lâw allows for an ¡nsured to buy a policy on his or hor
own lif€ and immed¡at€ly transfor ¡t to someone without ¡nsurabls interest even if th€ ¡nsured
didn't intend to prov¡ds insuËnc.€ protect¡on whên the policy was bought.

Ths Luembourg-based fund manager made the argument in the opening brief it filêd in the
Arlhur Kramer insurableìnterest æs€ bsfors the N€w York Court ol Appeal. A fedeEl
appellato court ruled in April that ths ¡ssue can bo addr€ssed by New Yorks highest state
æurt.

'When an insursd. on h¡s own ¡nit¡ative, procures a policy'upon h¡s own person'there ¡s no
reouir€ment that tho transfêree have an'insurable interêst and no limitat¡on on the ¡nsurêd's
abil¡ty to immBd¡atoly transf€r the policy," L¡femark stated ¡n ¡ts brief filod Monday.

The tund manager described ìtself as one of Europe's largÊst ¡nv€stors ¡n U.S. l¡fs
settlements.

L¡femark also argued that a "good faith" ¡ntent to provide ¡nsuÉnce for a beneficiary w¡th an
insurable interest is not part of the law. That standard was ¡njected by U.S. Distdct Judg€
D€borâh Batts ofthe U.S. D¡slict Courl for th€ Southem D¡strict of New York last year,

L¡femark sa¡d. She had rel¡ed on a doc¡sion by another f€deral district court ¡n lhe Lite Ptúuct
Clearíng v. Angel æse of 2008.

"We are aligned with Lifemark on this issue," sa¡d Stov€n Sklavor, an attomey w¡th th8
Susman Godfrey law llrm ¡n Los Angelss who ¡s representing Jonathan Berck, trusts€ of the
Arlhur Kramer trust.

He said tho brisf "persuasivety lays out why thg New York Court ofAppeals should follow ths
pla¡n language of ihe statute and should not import ¡nto the state a brand n€w'good fa¡th'

roqu¡rement that appsars nowher€ in th€ language ¡n ths statute."

Briefs by respondents ¡n the €s€, ¡nclud¡ng æniers, the trustee and Al¡c€ Kramer, the wlf€ of
Arthur kramer, who ¡s the pla¡ntiff. ale due Aug. '13. L¡femark cån reply by Aug. 31.
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