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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT SSC 6

KANA LIU, ET AL.,

VS.

DIGNI TY HEALTH, ET AL.,

HON. ELIHU M BERLE, JUDGE

PLAI NTI FF,

CASE NO. 19STCV21296

DEFENDANTS.

SN’ N N N N N N N N N

REPORTER S TRANSCRI PT OF PROCEEDI NGS

APPEARANCES.:
FOR PLAI NTI FF:

FOR DEFENDANT
DI GNI TY HEALTH:

REPORTED BY:

SEPTEMBER 22, 2025

SUSMAN GODFREY LLP

BY: JORDAN RUX, ESQ.

1900 AVENUE OF THE STARS

SUI TE 1400

LOS ANGELES, CALI FORNI A 90067

SUSMAN GODFREY LLP

BY: RACHEL BLACK, ESQ
401 UNI ON STREET

SUl TE 3000

SEATTLE, WASHI NGTON 98101

POLSI NELLI LLP

BY: ELIZABETH J. TUCKER, ESQ
BY: JONATHON E. COHN

2049 CENTURY PARK EAST

SUl TE 2900

LOS ANGELES, CALI FORNI A 90067

VI ENNA NGUYEN, CSR NO. 13137
OFFI CI AL REPORTER PRO TEMPORE

(SEE FOLLOW NG PAGE FOR ADDI Tl ONAL APPEARANCES. )
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APPEARANCES ( CONTI NUED) :

FOR DEFENDANTS BUCHALTER APC
VEP HEALTHCARE, BY: ANDREW H. SELESNI CK, ESQ.
I NC., AND RI DGELI NE BY: TRICIA AL PHAM ESQ
EMERGENCY PHYSI Cl ANS 1000 W LSHI RE BOULEVARD
MEDI CAL GROUP, | NC. : SUl TE 1500

LOS ANGELES, CALI FORNI A 90017
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(NO WI TNESSES CALLED.)

EXHI BI TS

(NO EXHI BI TS OFFERED.)
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CASE NUMBER: 19STCV21296

CASE NAME: LIU V. DIGNITY HEALTH

LOS ANGELES, CALI FORNI A SEPTEMBER 22, 2025
DEPARTMENT SSC 6 HON. ELIHU M BERLE
REPORTER: VI ENNA NGUYEN, CSR NO. 13137
T MVE: 11: 15 A M

APPEARANCES: (AS HERETOFORE NOTED. )

THE COURT: CALLING THE CASE OF LI U VERSUS DI GNI TY
HEALTH.
COUNSEL, YOUR APPEARANCES, PLEASE.
MR RUX: GOOD MORNI NG, YOUR HONOR. JORDAN RUX
AND RACHEL BLACK, FROM SUSMAN GODFREY, FOR THE
PLAI NTI FFS.
THE COURT: GOOD MORNI NG
MS. TUCKER: GOOD MORNI NG, YOUR HONOR. ELI ZABETH
TUCKER AND JOHN COHN, ON BEHALF OF DEFENDANT DI GNI TY
HEALTH.
THE COURT: GOOD MORNI NG
MR. SELESNI CK: GOOD MORNI NG, YOUR HONOR.  ANDREW
SELESNI CK AND TRI CI A PHAM ON BEHALF OF DEFENDANTS VEP
HEALTHCARE AND RI DGELI NE EMERGENCY.
THE COURT: GOOD MORNI NG.  ANY OTHER APPEARANCES?
| HAVE RECEI VED THE PROPOSED ORDER FOR THE
APPOI NTMENT OF VI ENNA NGUYEN AS COURT REPORTER PRO TEM
ANY OBJECTI ONS?
MR, SELESNI CK:  NO OBJECTI ONS, YOUR HONOR.
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THE COURT: NOT HEARI NG ANY OBJECTI ONS, VI ENNA
NGUYEN | S HEREBY APPO NTED COURT REPORTER PRO TEM AND | S
AUTHORI ZED TO REPORT REMOTELY.

VI ENNA NGUYEN, ARE YOU THERE ONLI NE?

THE REPORTER: YES, YOUR HONOR. VI ENNA NGUYEN,
CSR 13137.

THE COURT: GOOD MORNI NG

THE REPORTER: GOOD MORNI NG, YOUR HONOR.

THE COURT: THE MATTER ON CALENDAR IS A MOTI ON BY
DEFENDANTS TO DI SM SS FOR FAI LURE TO BRI NG THE CASE TO
TRIAL W THI N FI VE YEARS.

ANYONE W SH TO BE HEARD ON THI S?

MS. TUCKER: YES, YOUR HONOR. MS. TUCKER, ON
BEHALF OF DEFENDANT DI GNI TY HEALTH. | WOULD LI KE TO SAY
SOVE WORDS.

THE COURT: OKAY. PLEASE PROCEED.

MS. TUCKER: YOUR HONOR, THE FI VE- YEAR RULE SERVES
A SPECI FI C PURPCSE, TO NOT LET CASES LANGUI SH
UNNECESSARI LY.

THI'S CASE HAS LANGUI SHED UNNECESSARI LY AND
| S EXACTLY THE CI RCUMSTANCE THE FI VE- YEAR RULE |I'S MEANT
TO ADDRESS.

BECAUSE OF THI S, THE FI VE- YEAR RULE | S
CLEAR AND I'T I'S MANDATORY, NOT PERM SSI VE.  PLAI NTI FF
HAD A DUTY TO KEEP TRACK OF THE FI VE- YEAR DEADLI NE AND
TO TAKE ACTI ON COMVENSURATE W TH THAT DEADLI NE, BUT THAT
DATE CAME AND VENT W THOUT PLAI NTI FF EVER MENTI ONI NG | T.

NOW WHEN FACI NG DI SM SSAL, PLAI NTI FF HAS
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TRIED TO THROW ANY ARGUMENT AT THE DARTBOARD TO SEE WHAT
STI CKS.

THI S STRATEGY, I N AND OF | TSELF, UNDERM NES
PLAI NTI FF* S CREDI Bl LI TY HERE BECAUSE | T SHOWS PLAI NTI FF
| SN T EVEN CERTAIN THAT THERE IS A CLEAR PATH TO
EXTENDI NG THE FI VE- YEAR DEADLI NE

| NDEED, | N HER PAPERS, PLAI NTI FF ALSO
DOESN' T EVEN OFFER A CLEAR CALCULATI ON OF VWHEN SHE
BELI EVES THE FI VE- YEAR DEADLI NE WAS STAYED OR TOLLED,
BECAUSE EACH OF HER ARGUMENTS RESULT I N DI FFERENT
OUTCOMES.

FI RST, PLAI NTI FF ASSERTS THE DEATH KNELL
APPEAL | S ElI THER AUTOVATI CALLY STAYED -- EI THER
AUTOMATI CALLY STAYS THE CASE OR THE DEATH KNELL APPEAL
MADE I T, QUOTE, | MPOSSIBLE OR | MPRACTI CABLE TO PROSECUTE
HER CASE, THEREBY Cl TI NG THE SAME RATI ONALE THAT PERM TS
AN APPEAL OF AN | NTERLOCUTORY DEATH KNELL APPEAL ORDER.

BUT THE REL CASE EXPRESSLY REJECTS THESE
EXCUSES TO EXTEND THE FI VE- YEAR DEADLI NE

FURTHER, | N THE TANGUI LI G CASE Cl TED BY
DEFENDANTS TO ESTABLI SH THE STANDARD OF | MPOSSI BI LI TY
AND | MPRACTI CABI LI TY OR FUTI LITY FOR FI VE- YEAR RULE
PURPOSES, ONE OF THE KEY ELEMENTS IS TO SHOW THAT
PLAI NTI FF WAS REASONABLY DI LI GENT I N PROSECUTI NG HER
CASE AT ALL STAGES I N THE PROCEEDI NGS.

AS |'LL DI SCUSS IN A M NUTE, PLAI NTI FF
EXERCI SED NO DI LI GENCE, LET ALONE REASONABLE DI LI GENCE,
AT ALL STAGES HERE
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PLAI NTI FF'' S SECOND ARGUMENT THROWN AT THE
DARTBOARD | S THAT THE COURT STAYED THE CASE, BUT AS THE
WARNER BROS. CASE MAKES CLEAR, THE ORDER NEEDED TO STAY
THE CASE MUST BE FOR THE ENTI RE CASE, AND ANYTHI NG LESS
| S | NSUFFI CI ENT.

THERE |'S NO ORDER HERE WHEREBY THI S COURT
UNEQUI VOCALLY ORDERED THE ENTI RE CASE TO BE STAYED TO
SATI SFY THE WARNER BROS. STANDARD. | T DOESN T EXI ST.

THERE' S THE JANUARY 2023 M NUTE ORDER, BUT
| T DOESN T ORDER A STAY. | T SAYS THE MATTER IS ON
APPEAL. THE CASE REMAI NS STAYED.

THI'S WAS NOT AN ORDER FOR A STAY. | T WAS
AN ASSUMPTI ON THAT THE CASE WAS AUTOVATI CALLY STAYED DUE
TO THE APPEAL, BUT AS WE' VE ALL SEEN W TH THE REL CASE,
THAT DCESN T WORK.

THERE' S ALSO AN OCTOBER 2019 ORDER THAT
PLAI NTI FF OFFERS I N THEI R OPPGCSI TI ON WHEREBY DI SCOVERY
WAS STAYED. HOWEVER, THAT WAS ALSO NOT' A COWLETE STAY
OF THE ENTI RE CASE BECAUSE DEMURRERS AND MEDI ATl ON V\ERE
ONGOI NG.

I N FACT, TH S WAS BEFORE ANY DEFENDANT
COULD EVEN ANSWER IN THI S CASE. THEN, ONLY FI VE MONTHS
LATER, THE COURT REOPENED DI SCOVERY FOR CLASS
CERTI FI CATI ON | SSUES.

THESE CI RCUMSTANCES ARE ALSO | NSUFFI ClI ENT
TO SUPPORT THAT THE CASE WAS COWPLETELY STAYED UNDER THE
WARNER BROS. STANDARD.

FURTHER, | N THE CASE OF BACKUS, CI TED BY
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DEFENDANT | N REPLY, THE COURT NOTED A PLAI NTI FF MAY NOT
RELY ON A DELAY CAUSED EARLY | N THE PROCEEDI NGS WHI CH
HARDLY COULD HAVE M SLED THEM AS TO THE NEED TO ACT
DI LI GENTLY AS THE FI VE- YEAR DEADLI NE APPROACHED. THI S
DI RECTLY APPLI ES TO PLAI NTI FF' S ARGUMENT HERE.

PLAI NTI FF* S THI RD DART THAT THEY TRY TO
THROW AT THE DARTBOARD |I'S TO ARGUE THAT THERE WAS SOVE
SORT OF STI PULATI ON TO EXTEND THE FI VE- YEAR DEADLI NE,
RELYI NG MOSTLY ON CONDUCT REGARDI NG EXTENSI ONS OF THE
STATUS CONFERENCES.

BUT, AGAIN, THE FI VE- YEAR RULE | S CLEAR ON
THI'S. THERE MUST BE A WRI TTEN STI PULATI ON OR AN
AGREEMENT ON THE RECORD | N OPEN COURT.

FOR THE WRI TTEN STI PULATI ON, AS DI SCUSSED
I N GAI NES, THERE MUST BE, QUOTE, CLEAR AND
UNCONTROVERTI BLE EVI DENCE THE STATUTORY TI ME WAS
DELI BERATELY | NTENDED TO BE EXTENDED BY BOTH PARTI ES.

THI S MEANS THAT ANY STI PULATI ON HAS TO
EXPRESSLY | NDI CATE THAT THE PARTI ES' | NTENT WAS TO
EXTEND THAT FI VE- YEAR DEADLI NE. THERE'S NOTHI NG EVEN
CLOSE TO THAT HERE I N THE RECORD.

I N ANY EVENT, PLAI NTI FF CANNOT RELY ON
DEFENDANT -- ON DEFENDANTS' STATEMENTS. M STAKE,
CONFUSI ON, OR RELI ANCE ON DEFENDANTS ARE NOT EXCUSES
THAT W LL EXTEND THE FI VE- YEAR DEADLI NE.

AND, LASTLY, REGARDLESS OF WH CHEVER
ARGUVMENT PLAI NTI FF WANTS TO GO W TH, UNDERLYI NG EACH AND
EVERY | S THE GLARI NG | SSUE THAT PLAI NTI FF FAI LED TO ACT
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W TH ANY REASONABLE DI LI GENCE AT ALL STAGES OF THI S
CASE, WHICH | S THE STANDARD HERE, AND | T'S TELLI NG.

PLAI NTI FF COULD HAVE SOUGHT CLARI FI CATI ON
ON THE COURT'S PRI OR ORDERS AS TO WHETHER THERE WAS A
COWPLETE STAY OF THE CASE OR NOT. SHE DI DN T.

PLAI NTI FF COULD HAVE ASKED DEFENDANT TO
STI PULATE TO TOLL THE FI VE YEARS BASED ON THE FI VE- YEAR
DEADLI NE APPROACHI NG, BUT SHE DI DN' T.

PLAI NTI FF COULD HAVE DI LI GENTLY FI LED HER
APPELLATE BRI EF | NSTEAD OF SEEKI NG MULTI PLE EXTENSI ONS.
SHE DIDN T.

PLAI NTI FF COULD HAVE ATTENDED THE STATUS
CONFERENCES SET BY THE COURT DURI NG THE APPEAL RATHER
THAN CONTINUE THEM  SHE DI DN' T DO THAT EI THER

PLAI NTI FF COULD HAVE | SSUED DI SCOVERY
DURI NG THE PENDENCY OF THE APPEAL ON HER | NDI VI DUAL
CLAI MS, BUT SHE DI DN T.

AND PLAI NTI FF COULD HAVE CALCULATED THE
DEADLI NE FOR HER OPPOCSI TI ON BRI EF I N THI S CASE
DI SPCSI TI VE MOTI ON CORRECTLY SO HER FI LI NG ON THAT WOULD
BE TI MELY, BUT SHE DI DN T.

THIS IS PLAINTI FF''S CASE TO PROSECUTE AND
PLAI NTI FF'' S RESPONSI BI LI TY TO KNOW THE LAW KNOW THE
PROCEDURAL POSTURE OF THE CASE, AND, | MPORTANTLY, TO
KEEP TRACK OF THE FI VE- YEAR DEADLI NE, AND TO TRY TO
ADVANCE THE CASE TO TRIAL I N THAT TI ME FRAME. THERE' S
NOTHI NG CLOSE TO THAT HERE.

DEFENDANTS' MOTI ON SHOULD BE GRANTED, AND
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THI S CASE SHOULD BE DI SM SSED. OUR CLI ENT HAS -- YOU
KNOW HAD TO HOLD ON TO THI S CASE FOR LONG ENOUGH, AND
THI S IS EXACTLY WHAT THE FI VE- YEAR RULE | S MEANT TO
ACCOMPLI SH.

["LL NOWTURN I'T OVER TO COUNSEL FOR
CODEFENDANTS VEP AND RI DGELI NE TO ADD ANYTHI NG, | F THEY
WOULD HAVE ANYTHI NG TO ADD. THANK YOU, YOUR HONOR.

THE COURT: ALL RIGHT. THANK YOU. ANYTHI NG
FURTHER?

MR. SELESNI CK: BRI EFLY, YOUR HONOCR. WE JO N IN
COUNSEL' S ARGUMENT AND NOTE THI'S, THAT THE FI VE- YEAR
RULE IS A BRI GHT- LI NE RULE.

THE FACT THAT A PLAINTIFF IS UNABLE TO
ARTI CULATE THE TI ME PERI ODS WHI CH WOULD QUALI FY FOR
EXCEPTI ONS UNDER THE STATUTES, YOU KNOW SAYS PRETTY
MJUCH EVERYTHI NG WE NEED TO KNOW

THE REL CASE SAYS THAT APPEALS SUCH AS THE
ONE THAT PLAI NTI FFS UNDERTOOK SPECI FI CALLY DO NOT -- DO
NOT QUALI FY AS AN EXCEPTI ON UNDER THE FI VE- YEAR RULE.

VWHAT PLAI NTI FF ASKED THI'S COURT TO DO IS TO
VI EW THE RULE AS GRAY WHEN I T IS BRIGHT. AND WE JO N I N
DIGNI TY HEALTH CARE'S -- DIGNITY HEALTH S MOTI ON AND ASK
THAT THI S CASE BE DI SM SSED. THANK YOU.

THE COURT: THANK YOU. COUNSEL FOR PLAI NTI FF.

MR, RUX: GOOD MORNI NG, YOUR HONOR. MAY | T PLEASE
THE COURT, JORDAN RUX, FROM SUSMAN GODFREY, FOR THE
PLAI NTI FF.

THI S COURT SHOULD DENY DEFENDANTS' MOTI ON
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TO DI SM SS BASED ON THE FI VE- YEAR STATUTE.  SECTI ON
583. 340 OF CALI FORNI A" S FI VE- YEAR STATUTE MAKES CLEAR
THAT THREE TI ME PERI ODS ARE EXCLUDED FROM THE FI VE- YEAR
DEADLI NE FOR A PLAINTI FF TO BRI NG A CASE TO TRI AL.

NUMBER ONE, TI ME PERI ODS WHEN THE ACTION | S
STAYED. NUMBER TWO, TIME PERIODS WHEN | T IS | MPOSSI BLE,
| MPRACTI CABLE, OR FUTI LE FOR A PLAINTI FF TO BRI NG A CASE
TO TRI AL.  NUMBER THREE, TI ME PERI ODS WHEN THE TRI AL
COURT LACKS JURI SDI CTI ON.

ALL THREE | NDEPENDENT EXCEPTI ONS APPLY
HERE. FIRST, YOUR HONOR, THI S COURT STAYED THI S CASE ON
JANUARY 5TH, 2023, PENDI NG RESOLUTI ON OF THE APPEAL OF
THI S COURT' S DENI AL OF CLASS CERTI FI CATI ON.  DEFENDANTS
ACKNOWLEDGED THI'S I N MULTI PLE FILINGS IN THI S COURT.

SECOND, YOUR HONOR, PROCEEDI NG TO TRI AL WAS
| MPRACTI CABLE AND FUTILE. | T MADE NO SENSE FOR THE
PARTI ES OR THE COURT TO USE RESOURCES LI TI GATI NG
PLAI NTI FF' S 1 NDI VI DUAL CLAI M WHEN CLASS CERTI FI CATI ON
DENI AL WAS ON APPEAL.

AND, THI RD, YOUR HONOR, THI S COURT LACKED
JURI SDI CTI ON OVER PLAI NTI FF*' S CLAI MS.  DEFENDANTS
THEMSELVES ACKNOWLEDGED THIS IN A FILING WTH THI S
COURT.

YOUR HONOR, THE TI ME PERI OD FROM
JANUARY 5TH, 2023, UNTIL MAY 7TH, 2025, SHOULD BE
EXCLUDED UNDER THE PLAI N LANGUAGE OF SECTI ON 583. 340 FOR
THESE THREE | NDEPENDENT REASONS.

BEFORE TURNI NG TO THOSE THREE EXCEPTI ONS,
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YOUR HONOR, |'LL BRI EFLY SUMVARI ZE A FEW | MPORTANT FACTS
BECAUSE, | N CONTEXT, IT'S CLEAR THAT THE COURT STAYED
THI S CASE, AND A STAY MADE PERFECT SENSE I N LI GHT OF THE
Cl RCUMSTANCES.

YOUR HONOR, ON OCTOBER 7TH, 2022, THI S
COURT DENI ED PLAI NTI FF*'S MOTI ON FOR CLASS CERTI FI CATI ON.
PLAI NTI FF TI MELY FI LED HER NOTI CE OF APPEAL ON
DECEMBER 2ND, 2022.

AND ON JANUARY 5TH, 2023, THI S COURT HELD A
STATUS CONFERENCE. I N THE LEAD-UP TO THE STATUS
CONFERENCE, THE PARTIES FILED A JO NT STATUS REPORT ON
DECEMBER 29TH, 2022, ADVI SI NG THE COURT ON FURTHER
PROCEEDI NGS.

THE PARTI ES DI D NOT MENTI ON ANY ADDI Tl ONAL
PROCEEDI NGS AND, | NSTEAD, REQUESTED THAT THE COURT
CONTI NUE THE STATUS CONFERENCE PENDI NG THE APPEAL. NO
OTHER EVENTS OR PROCEEDI NGS WERE ON THE SCHEDULE.

FOLLOW NG THE STATUS CONFERENCE, THE COURT
| SSUED A M NUTE ORDER STATI NG, QUOTE, THE MATTER | S ON
APPEAL. THI' S CASE REMAI NS STAYED.

THE COURT OF APPEAL EVENTUALLY REVERSED THE
DENI AL OF CLASS CERTI FI CATI ON. AND ON FEBRUARY 6TH,
2025, ROUGHLY TWO YEARS AFTER THI S COURT ENTERED A STAY
IN THI S CASE, THE COURT OF APPEAL | SSUED I TS REM TTI TUR.

ON MAY 7TH, 2025, THI S COURT THEN HELD A
SCHEDULI NG CONFERENCE SETTI NG VARI OQUS DEADLI NES,
| NCLUDI NG DI SCOVERY DEADLI NES AND A DATE FOR TRI AL.

| MPORTANTLY, YOUR HONOR, BETWEEN
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JANUARY 5TH, 2023, AND MAY 7TH, 2025, THE PARTI ES
SUBM TTED FOUR JO NT STATUS UPDATES, ALL OF WHI CH V\ERE
SI GNED BY DEFENDANTS. I N EVERY ONE OF THOSE JO NT
STATUS UPDATES, THE PARTIES, | NCLUDI NG DEFENDANTS, WROTE
THE FOLLOW NG.

JUNE 2ND, 2023, THEY WROTE, " ON
JANUARY 5TH, 2023, THE COURT HELD A STATUS CONFERENCE,
SET A STATUS CONFERENCE FOR JUNE 1ST, 2023, AND ORDERED
THI' S CASE STAYED PENDI NG RESOLUTI ON OF THE APPEAL. "

NOVEMBER 16TH, 2023, SAME EXACT WORDS.

JANUARY 18TH, 2024, SAME EXACT WORDS.

JUNE 4TH, 2024, SAME THI NG AGAI N. " ON
JANUARY 5TH, 2023, THI S COURT ORDERED THI S CASE STAYED
PENDI NG RESOLUTI ON OF THE APPEAL. "

ON OCTOBER 7TH, 2024, AGAI N, THE PARTI ES
MENTI ONED THI S COURT' S STAY AND STARTED THE SENTENCE
W TH, "BECAUSE THI S CASE | S CURRENTLY STAYED. "

BESI DES THESE JO NT STATUS UPDATES, ON
DECEMBER 4TH, 2024, DEFENDANTS REQUESTED BY THEMSELVES
THAT, QUOTE, THI S STATUS CONFERENCE BE CONTI NUED UNTI L
AFTER THE COURT OF APPEAL | SSUES I TS REM TTI TUR AND THE
SUPERI OR COURT HAS JURI SDI CTI ON RETURNED TO I T OVER THI S
CASE.

YOUR HONOR, DEFENDANTS' MOTI ON TO DI SM SS
IS A COWLETE ABOUT- FACE. AFTER TWO YEARS OF
REPRESENTI NG TO THI S COURT THAT THE CASE WAS FULLY
STAYED, DEFENDANT FI LED A GOTCHA MOTI ON, ARGUI NG FOR THE
FI RST TI ME THAT THI S CASE WAS NOT STAYED AFTER ALL, AND
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PLAI NTI FF SHOULD HAVE BEEN PURSUI NG HER CLAI MS THE WHOLE
TI ME THE APPEAL WAS PENDI NG

THAT IS WRONG. ALL THE PARTI ES AND THE
COURT CLEARLY UNDERSTOOD THE CASE WAS FULLY STAYED, IT
WAS | NEFFI CI ENT AND WASTEFUL TO PROCEED, AND THE COURT
HAD NO JURI SDI CTI ON OVER PLAI NTI FF* S CLAI Ms.

UNDER EACH EXCEPTI ON TO THE FI VE- YEAR
STATUTE, DEFENDANTS' MOTI ON SHOULD BE DENI ED.

BEG NNI NG W TH THE | SSUE OF THE STAY, YOUR
HONOR, DEFENDANTS DO NOT CONTEST THE TI ME PERI ODS WHEN
THI' S CASE WAS STAYED SHOULD BE EXCLUDED FROM THE
FI VE- YEAR CALCULATI ON.

DEFENDANTS' MAI N ARGUMENT IS THAT THI S CASE
WAS NOT STAYED BECAUSE THE PHRASE " REMAI NS STAYED' IN
THE COURT' S JANUARY 5TH, 2023, M NUTE ORDER WAS NOT AN
EFFECTI VE STAY ORDER.

AS AN INITIAL MATTER, I T'S SETTLED LAW THAT
M NUTE ORDERS ARE FI NAL DECI SI ONS OF THE COURT. NO
SEPARATE SI GNED ORDER |'S REQUI RED. I T ALSO MAKES NO
SENSE TO ARGUE THE PHRASE " REMAI NS STAYED' MEANS THAT
THERE WAS NO STAY.

THE PHRASE " REMAI NS STAYED' SHOWS THAT THE
CASE WAS STAYED FROM AT LEAST JANUARY 5TH, 2023, | F NOT
EARLI ER.  THE COURT DI D NOT STATE THE CASE WOULD BE
STAYED OR I T WLL BE STAYED, |IT M GHT BE STAYED, OR A
PORTI ON OF THE CASE | S STAYED. THE COURT STATED THE
CASE REMAI NS STAYED.

THAT LANGUAGE SHOWED THE COURT' S
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UNM STAKABLE | NTENT AND WAS EFFECTI VE TO STAY THE CASE.

I T"S CRYSTAL CLEAR THAT ALL THE PARTI ES
KNEW THAT THI S CASE WAS STAYED AFTER THE JANUARY 5TH
STATUS CONFERENCE. DEFENDANTS REPEATEDLY REPRESENTED TO
THE COURT THAT THE CASE WAS STAYED.

DEFENDANT SI GNED FOUR SEPARATE STATUS
REPORTS, STATI NG THAT ON JANUARY 5TH, 2023, THI S COURT
HELD A STATUS CONFERENCE AND ORDERED THI S CASE STAYED
PENDI NG RESOLUTI ON OF THE APPEAL.

THOSE STATEMENTS VWEREN T MENTI ONED ONCE | N
THE PRESENTATI ON TODAY.

THESE STATEMENTS MADE QUI TE CLEAR THAT ALL
THE PARTI ES HAD THE EXACT SAME UNDERSTANDI NG.

THE ENTI RE CASE WAS STAYED PENDI NG
RESOLUTI ON OF THE CLASS CERTI FI CATI ON APPEAL.

YOUR HONOR, THE JANUARY 5TH STAY BY THI S
COURT WAS PERFECTLY LOG CAL. THE MERITS OF PLAINTIFF' S
CLAI MS PRESENTED PRECI SELY THE SAME | SSUE THAT WAS
PRESENTED | N THE CLASS CERTI FI CATI ON APPEAL.

NAMELY, THE CORRECT MEASURE OF RECOVERY AND
WHAT MUST BE PROVED TO ESTABLI SH PLAI NTI FF' S CLAI MS AND
THE CLAIMS OF THE CLASS.

PLAI NTI FF'' S CLAI M WAS THAT DEFENDANTS HAD
NO RI GHT TO CHARGE MORE THAN THE REASONABLE VALUE OF
THEI R SERVI CES, AND DEFENDANTS ARGUE THAT THEY HAD A
RI GHT TO CHARGE UP TO THE ALLOWED AMOUNT DETERM NED BY
EACH HEALTH | NSURANCE PROVI DER, EVEN | F THAT AMOUNT
EXCEEDED THE REASONABLE VALUE.
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ON PAGES 44 TO 46 OF I TS CLASS
CERTI FI CATI ON DECI SI ON, THI S COURT AGREED W TH THE
DEFENDANTS. ON APPEAL, PLAI NTI FF ARGUED THAT THE
ALLOWNED AMOUNT HAD NO BEARI NG ON HER THEORY OF RECOVERY
AND WAS NOT REQUI RED TO ESTABLI SH LI ABI LI TY, HARM OR
DAMAGES.

THE COURT OF APPEAL AGREED W TH PLAI NTI FF
AND EXPLI CI TLY OFFERED AN OPI NI ON ON THE MERITS OF
PLAI NTI FF' S CLAI MS.

ON PAGE 18 OF THE COURT OF APPEAL'S
DECI SI ON, THE COURT STATED, QUOTE, ALTHOUGH THE TRI AL
COURT APPROPRI ATELY REACHED THE MERI TS OF LI U S THEORY
OF RECOVERY, WE FIND THE COURT'S LEGAL CONCLUSI ON WAS,
NONETHELESS, ERRONEOUS UNDER QUANTUM MERUI T PRI NCI PLES
THAT GOVERN THE RATE CLAI MS.

THE CLASS CERTI FI CATI ON APPEAL WENT
DI RECTLY TO THE MERI TS OF PLAINTIFF' S CLAIMS. | T MADE
PERFECT SENSE FOR THE COURT TO STAY THI S ACTI ON,
| NCLUDI NG PLAI NTI FF'S | NDI VI DUAL CLAI MS BECAUSE, IF IT
DIDN' T AND THE COURT OF APPEAL REVERSED, VWHICH | S
EXACTLY WHAT HAPPENED, THE PARTI ES AND THI S COURT WOULD
HAVE TO LI TI GATE PLAI NTI FF*S CLAIMS ALL OVER AGAIN. |IT
WOULD HAVE BEEN A WASTE OF TWO YEARS OF LI TI GATI ON.

DENI AL OF DEFENDANTS' MOTI ON | S SUPPORTED
BY THE AUTHORI TY THAT DEFENDANTS CI TE. DEFENDANTS RELY
PRI MARI LY ON THE REL CASE, BUT REL DOES NOT HELP THEI R
ARGUMENT. | T'S THE EXACT OPPOSI TE.

I N REL, VWHEN DI SCUSSI NG SECTI ON 583. 340,
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THE COURT MADE CLEAR THAT THE TI ME THE CASE WAS ON
APPEAL WAS EXCLUDED FROM THE FI VE- YEAR CALCULATI ON.

THERE ARE THREE OTHER REASONS REL DOESN T
SUPPORT DEFENDANTS' MOTI ON. NUMBER ONE, REL WAS PENDI NG
FOR 15 YEARS, AND THE DEADLI NE WAS TOLLED FOR OVER 3, 000
DAYS.

NUMBER TWO, THE PLAI NTI FFS VWERE ARGUI NG
THAT THE COURT' S DI SM SSAL OF THE PLAI NTI FF* S CLASS
CLAI M5 CONSTI TUTED A TRI AL UNDER SECTI ON 583. 310.

THE PLAI NTI FF ALSO ARGUED THAT DENI AL OF
CLASS CERTI FI CATI ON WOULD AUTOVATI CALLY SATI SFY THE
FI VE- YEAR STATUTE. THAT IS NOT WHAT PLAINTIFF IS
ARGUI NG HERE.

FI NALLY, THE PLAINTIFF IN REL DI D NOT ARGUE
THAT HE QUALI FI ED FOR ANY OF THE EXCEPTI ONS UNDER
SECTI ON 583. 340.

DEFENDANTS ALSO CI TE THE WARNER BROS. CASE,
BUT THAT CASE DI D NOT | NVOLVE A COMPLETE AND TOTAL STAY
VWH LE THE MERITS OF PLAI NTI FF'S CLAI MS WERE ON APPEAL.
| T I N\VOLVED A PARTI AL STAY FOR 43 DAYS AT THE OUTSET OF
THE CASE WHI LE THE PARTI ES AUTHORED A 28- PAGE REPORT AND
PROPOSED SCHEDULE AND PLAN FOR THE LITIGATION SO I T
WOULD PROCEED EFFI CI ENTLY.

THERE WERE SPECI FI C CARVE- QUTS OF THE STAY
I N THAT CASE THAT OUTLI NED ACTI ONS THAT THE PARTI ES
NEEDED TO TAKE. THAT IS NOT' THE CASE HERE. THERE WERE
NO ACTI ONS FOR THE PARTY TO TAKE -- PARTIES TO TAKE.

YOUR HONOR, THE COURT'S STAY HERE WAS A
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COWLETE STAY. THERE'S NO | NDI CATI ON THAT THE STAY WAS
ANYTHI NG LESS THAN ALL- ENCOWPASSI NG. THE STAY ALSO MADE
PERFECT SENSE AND PREVENTED DUPLI CATI VE WORK BY THE
PARTI ES AND THE COURT.

THE REASONS THE STAY MADE PERFECT SENSE ARE
ALSO THE EXACT SAME REASONS VWHY | T WOULD HAVE BEEN
| MPRACTI CABLE AND FUTI LE FOR PLAI NTI FF TO LI Tl GATE HER
| NDI VI DUAL CLAI MS WHI LE THE APPEAL WAS PENDI NG

THERE ARE FOUR REASONS WHY PLAI NTI FF
QUALI FI ES FOR THE | MPRACTI CABLE AND FUTI LE EXCEPTI ON TO
SECTI ON 583. 340.

FI RST, AS | JUST NOTED, THE CRI TI CAL | SSUE
ON APPEAL WAS THE PROPER MEASURE OF RECOVERY, AN | SSUE
THAT APPLI ED EQUALLY TO THE PLAI NTI FF AND THE CLASS.

THE COURT OF APPEAL EXPLI ClI TLY STATED ON
PAGES 17 THROUGH 18 OF I TS OPI NI ON THAT I TS HOLDI NG V\ENT
TO THE MERI TS OF LIU S THEORY OF RECOVERY. | T WOULD
MAKE NO SENSE TO LI TI GATE THOSE CORE MERI TS | SSUES | N
THE TRI AL COURT WHI LE THE COURT OF APPEAL WAS WEI GHI NG
I N ON THE EXACT SAME | SSUES.

SECOND, YOUR HONOR, PROCEEDI NG W TH BOTH
THE | NDI VI DUAL AND CLASS CLAI MS WOULD HAVE REQUI RED
PLAI NTI FF TO LI TI GATE A VARI ETY OF | SSUES THAT WOULD
| MVEDI ATELY HAVE TO BE LI TI GATED AGAI N ON A CLASSW DE
BASI S.

THOSE | SSUES | NCLUDE THE LEGALITY OF
DEFENDANTS' CONDUCT, THE REASONABLE RATE FOR THE FI VE
CPT CODES AT | SSUE, AND THE PROPER MEASURE OF DAMAGES.
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NUMEROUS CASES HOLD THAT THI' S KIND OF
DUPLI CATI VE LI TI GATI ON | S | MPRACTI CABLE, | NCLUDI NG THE
KRI STEN CASE, THE KAY CASE, AND THE HOLLAND CASE, ALL OF
WH CH WE CI TE ON PAGES 10 THROUGH 12 OF OUR BRI EF.

USI NG THE HOLLAND CASE AS AN EXAMPLE, THE
PLAI NTI FF THERE HAD FI LED A LAWSUI T AGAI NST SEVERAL
DEFENDANTS, AND THE PLAI NTI FF APPEALED A RULI NG QUASHI NG
SERVI CE ON ONE OF THE FOREI GN DEFENDANTS.

THE DEFENDANTS NOT | NVOLVED | N THE APPEAL
ARGUED THAT THE PLAI NTI FF SHOULD HAVE SI MPLY SEVERED THE
FOREI GN DEFENDANT AND PROCEEDED W TH DEFENDANTS WHO WERE
NOT ON APPEAL.

THE COURT REJECTED THAT ARGUMENT AS
| MPRACTI CABLE UNDER SECTI ON 583. 340.

I N PARTI CULAR, THE COURT HELD THAT FORCI NG
THE PLAI NTI FF TO LI TI GATE WHI LE THE APPEAL WAS PENDI NG
CREATED A RI SK OF DUPLI CATI VE PROCEEDI NGS WHI CH WOULD
WASTE RESOURCES OF BOTH THE PARTI ES AND THE COURT.

THE SAME | S TRUE HERE FOR THE EXACT SAME
MERI TS | SSUES. | T WOULD HAVE TO BE LI TI GATED AT LEAST
TW CE, ONCE | NDI VI DUALLY, AND ANOTHER TI ME CLASSW DE.

THI RD, YOUR HONOR, DEFENDANTS' ARGUMENT
| GNORES THE PRACTI CAL REALITY OF THI S LI TI GATION. THE
Bl LL THAT PLAI NTI FF RECEI VED WAS $620.84. | N A COWLEX
CASE THAT W LL I NVOLVE EXPERT ECONOM STS AND DI SPUTES
ABOUT THE REASONABLE VALUE OF EMERGENCY SERVI CES, THE
LI TI GATI ON COSTS W LL FAR EXCEED THE VALUE OF
PLAI NTI FF* S BI LL.
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I T GOES ENTI RELY AGAI NST COMMON SENSE TO
SAY THAT LI TI GATI NG THI' S CLAI M ON AN | NDI VI DUAL BASI S
WAS NOT | MPRACTI CABLE OR FUTI LE.

AND, FI NALLY, YOUR HONOR, THE COURT HAD, I N
NO CERTAI N TERMS, STAYED THI S CASE, MAKI NG ANY
ADDI TI ONAL PROGRESS | MPOSSI BLE. | T WAS | MPRACTI CABLE
AND FUTI LE FOR PLAI NTI FF TO PROCEED | NDI VI DUALLY ON HER
CLAIMS WHI LE THE APPEAL WAS PENDI NG.

FI NALLY, YOUR HONOR, ON THE JURI SDI CTI ONAL
EXCEPTI ONS, DEFENDANTS PREVI OQUSLY ACKNOW.EDGED TO THI S
COURT THAT | T LACKED JURI SDI CTI ON PENDI NG THE APPEAL,
VH CH MAKES SENSE BECAUSE PLAI NTI FF'S CLAI MS WERE, AS |
DI SCUSSED, EMBRACED AND AFFECTED BY THE MERI TS OF THE
| SSUES ON APPEAL.

THAT SHOULD BE THE END OF THE MATTER

DEFENDANT SHOULD ALSO BE ESTOPPED FROM NOW
ARGUI NG THAT THI S COURT HAD JURI SDI CTI ON DURI NG THE
APPEAL.

IN THEI R DECEMBER 4TH, 2024, STATUS UPDATE,
DEFENDANTS REQUESTED THAT A STATUS CONFERENCE BE
CONTI NUED, QUOTE, UNTIL AFTER THE COURT OF APPEAL | SSUES
| TS REM TTI TUR AND THE SUPERI OR COURT HAS JURI SDI CTI ON
RETURNED TO I T OVER THI S CASE.

NOTABLY, THE COURT ACCEPTED THI S
REPRESENTATI ON FROM DEFENDANTS I N | TS DECEMBER 6TH,
2024, M NUTE ORDER. THE COURT STATED THAT THE PARTI ES
REPRESENTED THAT THE COURT OF APPEAL, QUOTE, HAS YET TO
| SSUE | TS REM TTI TUR.
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THE COURT THEN ORDERED THE PARTIES TO FI LE
A JO NT STATUS REPORT | N FEBRUARY 2025 ADVI SI NG THE
COURT ON THE STATUS OF THE REM TTlI TUR AND WHETHER,
QUOTE, THE MATTER IS TO BE RETURNED TO THE DEPARTMENT.

AGAI N, ON FEBRUARY 4TH, 2025, DEFENDANT
SIGNED A JO NT STATUS REPORT, AGAI N STATI NG THAT THI S
COURT LACKED JURI SDI CTI ON UNTI L THE REM TTI TUR WAS
| SSUED.

DEFENDANTS NOW CLAI M THAT THI S COURT HAD
JURI SDI CTI ON THE ENTI RE TIME THI S CASE WAS ON APPEAL.
DEFENDANTS, HOWEVER, DO NOT DEFEND THEI R STATEMENTS TO
THI S COURT AT ALL. THEY DO NOT EXPLAI N WHY THEY TOLD
THI S COURT THERE WAS NO JURI SDI CTI ON. THEY DO NOT
EXPLAI N WHY THE PARTI ES NEEDED TO WAIT FOR A REM TTI TUR
| F THI'S COURT ALREADY HAD JURI SDI CTI ON.

DEFENDANTS' ONLY ARGUMENT IS THAT THEI R
REPRESENTATI ONS TO THI S COURT CAN T BE USED AGAI NST THEM
BECAUSE THEY CLAI M ESTOPPEL | S NOT A PROPER GROUND FOR
MAKI NG AN EXCEPTI ON TO THE FI VE- YEAR DI SM SSAL STATUTE.

DEFENDANTS' OWN CASES DI SPROVE THEI R
ARGUMENT. TAKE THE W LCOX CASE, WHI CH DEFENDANTS CI TE
ON PAGE 7 OF THEI R REPLY BRI EF.

THE COURT EXPLI CI TLY HELD, AND | QUOTE,
APPELLANT ALSO OPPOSED THE MOTI ON TO DI SM SS BASED ON
PRI NCI PLES OF WAI VER AND ESTOPPEL. THESE ARE
PERM SSI BLE GROUNDS FOR OPPCSI NG SUCH MOTI ONS.

IN THE GAI NES VERSUS FI DELI TY CASE, WHI CH
THE DEFENDANTS CI TE EXTENSI VELY, THE COURT Cl TED TO THE

Page 21

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




© 00 N oo 0o b~ W DN B

N RN NN N DN NN R R R R R R R R R R
w N o O~ W N R O © 0 ~N O UM W N B O

WOLEY VERSUS TURKUS CASE. | N THAT CASE, THE COURT
APPLI ED ESTOPPEL PRI NCI PLES BECAUSE DEFENDANT CHANGED
POSI TI ONS ON A SCHEDULI NG UPDATE. AND ESTOPPEL WAS
APPLI ED BY THE COURT THERE.

THE COURT DENI ED DEFENDANTS' FI VE- YEAR
MOTI ON THERE BASED ON ESTOPPEL GROUNDS. WE WOULD ALSO
PO NT THE COURT TO FLAMER VERSUS SUPERI OR COURT. THAT'S
266 CALI FORNI A APPELLATE 2D, AT PAGE 917.

THERE, THE COURT ADDRESSED ANOTHER ONE OF
DEFENDANTS' CASES, THE BANK OF AMERI CA CASE, AND HELD
THAT NEI THER CALI FORNI A CASE LAW NOR SECTI ON 583, QUOTE,
PRECLUDES A COURT FROM REFUSI NG TO DI SM SS AN ACTI ON
UPON THE GROUND OF A CLAIM OF ESTOPPEL I N AN APPROPRI ATE
CASE.

CALI FORNI A COURTS SI MPLY DO NOT HOLD THAT
DEFENDANTS CAN CATEGORI CALLY ESCAPE THE REPRESENTATI ONS
TO A COURT I N A FI VE- YEAR STATUTE CONTEXT.

HERE, YOUR HONOR, ESTOPPEL | S APPROPRI ATE.
DEFENDANTS REPRESENTED TO THE COURT AND PLAI NTI FF THAT
THI'S COURT LACKS JURI SDI CTI ON UNTI L THE REM TTI TUR
| SSUED. THAT DELAYED THE PROGRESS OF THI S CASE.

DEFENDANTS SHOULD BE ESTOPPED FROM ARGUI NG
THI S COURT HAD JURI SDI CTI ON.

YOUR HONOR, WE REQUEST THAT DEFENDANTS - -
OR THAT THE COURT DENY DEFENDANTS' MOTI ON TO DI SM SS,
AND THE TI ME PERI OD FROM JANUARY 5TH, 2023, UNTIL
MAY 7TH, 2025, BE EXCLUDED FROM THE FI VE- YEAR
CALCULATI ON.
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THE COURT: ALL RIGHT. THANK YOU. ANY FI NAL WORD
FROM THE DEFENSE?
MS. TUCKER: YES, YOUR HONOR. ELI ZABETH TUCKER,
ON BEHALF OF --
THE COURT: VERY BRI EFLY.
MS. TUCKER: YES. |'LL JUST NOTE BRI EFLY, I N ALL
OF PLAI NTI FF' S ARGUMENTS, PLAI NTI FF, YOU KNOW | S
ATTEMPTI NG TO PUT THE BURDEN ON DEFENDANTS AS TO WHAT
DEFENDANTS DID OR DIDN' T DO I N THI S CASE.
BUT, YOU KNOW AS IT'S CLEAR, IT'S
PLAI NTI FF* S CASE TO PROSECUTE, AND PLAI NTI FF STI LL HAS
FAI LED TO OFFER ANY SORT OF EVI DENCE THAT THEY EXERCI SED
ANY SORT OF REASONABLE DI LI GENCE.
THE CASE LAW IS CLEAR THAT THAT 1S, KIND
OF, THE UNDERLYI NG THREAD, UNDERLYI NG ELEMENT THAT IS
NECESSARY TO TOLL OR EXTEND THE FI VE YEARS.
THE CASE LAW FURTHER EXPLAI NS EXACTLY WHAT
PLAINTI FF IS TRYI NG TO ARGUE HERE. PLAINTI FF | S TRYI NG
TO ARGUE THAT THE -- YOU KNOW THE SAME RATI ONALE FOR
APPEALI NG AN | NTERLOCUTORY DEATH KNELL APPEAL ALSO
APPLI ES TO THE FI VE- YEAR | MPCSSI BLE OR | MPRACTI CABI LI TY
STANDARD, BUT THE CASE OF REL | S VERY CLEAR AND THAT
THAT DOES NOT APPLY.
THE FIVE YEARS IS A LENGTHY TIME, AND I T
HAS BEEN DEVELOPED TO ACCOUNT FOR THI NGS SUCH AS
| NTERLOCUTORY APPEALS, NORMAL PROCESSES AND PROCEDURES
THAT CAN TAKE TI ME | N PROSECUTI NG A CASE.
THAT' S WHY THE FI VE- YEAR RULE IS SO
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BRI GHT- LI NE AND MANDATORY, BECAUSE PLAI NTI FF SHOULD
STI LL HAVE TAKEN SOVE SORT OF EFFORT TO EI THER CLARI FY
THE RECORD OR, YOU KNOW MAKE SOMVE SORT OF ATTEMPT AT
TRYI NG TO PROSECUTE THEI R CASE, RATHER THAN SI TTI NG
BACK, MAKI NG -- PUSHI NG THI NGS OUT AND DELAYI NG THEI R
APPEAL FOR MULTI PLE YEARS.
THE COURT: ALL RIGHT. THANK YOQOU.
MR, SELESNI CK:  YOUR HONOR, |F I MAY. TWO PO NTS,
BRI EFLY.
THE COURT: YES.
MR, SELESNI CK:  THE FIRST PO NT IS | TH NK THAT
PLAI NTI FF SPENT QUI TE A BIT OF TI ME TALKI NG ABOUT THE
MERI TS WERE THE SAME AND, THEREFORE, | T WAS SOVEHOW
| MPRACTI CABLE.
I THI NK THAT'S A NEW ARGUMENT NOT RAI SED | N
THE BRI EFI NG, AND SO WE' D OBJECT TO THAT AND SOVE OF THE
OTHERS THAT THEY RAI SED FOR THE FI RST TI ME | N ORAL
ARGUMENT.
THE SECOND THING | THINK I'S | MPORTANT TO
NOTE IS THAT THERE' S A M SCHARACTERI ZATI ON BY
PLAI NTI FF''S COUNSEL I N TERMS OF WHAT THE STATUS REPORTS
SAY OR DON' T SAY.
NONE OF THE STATUS REPORTS | N 2025 MENTI ON
THE FI VE- YEAR AT ALL. AND TO ARGUE THAT -- TO TRY TO
ARGUE THAT DEFENDANTS' COUNSEL SOVEHOW AGREED THAT THE
ENTI RE CASE WAS STAYED FOR PURPOSES OF THE FI VE- YEAR OR
OTHERW SE IS SI MPLY | NACCURATE.
THE FI VE- YEAR APPEARS NOWHERE. AND THAT' S

Page 24

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




© 00 N oo 0o b~ W DN B

N RN NN N DN NN R R R R R R R R R R
w N o O~ W N R O © 0 ~N O UM W N B O

REALLY THEI R BURDEN. WHAT | DIDN T HEAR -- WHAT | HEARD
WAS THE CASE WAS STAYED AT LEAST AS OF JANUARY 5TH, I F
NOT BEFORE.

VELL, WHAT DATE WAS | T STAYED? THAT'S
THEI R BURDEN THAT THEY HAVE TO SHOW | T SHOULD NOT
BE -- WE SHOULD NOT BE SI TTI NG HERE QUESTI ONI NG I T.

THE COURT -- THE COURTS HAVE SAI D
SPECI FI CALLY, STI PULATI ONS ARE REALLY THE BEST WAY TO
GO. YOU CAN' T JUST MAKE A STI PULATI ON FROM BASI C STATUS
REPORTS. I T'S NOT THE SAME THI NG

THANK YOU, YOUR HONOR.

THE COURT: ALL RIGHT. THANK YOQOU.

IN THIS CASE, ON DECEMBER 10TH, 2021,
PLAI NTI FF FI LED HER MOTI ON FOR CLASS CERTI FI CATI ON.
PLAI NTI FF SOUGHT TO BE APPO NTED THE REPRESENTATI VE OF
THE CLASS AND THREE SUBCLASSES.

THE COURT DENI ED THE MOTI ON FOR CLASS
CERTI FI CATI ON ON OCTOBER 7TH, 2022, | NCLUDI NG THAT
PLAI NTI FF FAI LED TO ESTABLI SH NECESSARY COVMUNI TY OF
| NTEREST.  PLAI NTI FF THEN APPEALED.

W TH RESPECT TO THE FI RST STATUS CONFERENCE
THAT WAS HELD AFTER THE APPEAL WAS TAKEN, THE COURT
ENTERED I TS M NUTE ORDER STATI NG THAT, QUOTE, THE MATTER
| S ON APPEAL. THE CASE REMAI NS STAYED.

BETWEEN JUNE 2023 AND OCTOBER 2024, THE
PARTI ES SUBM TTED JO NT STI PULATI ONS FOUR TI MES,
STATI NG, AMONG OTHER THI NGS, THAT THE COURT ORDERED THE
CASE STAYED PENDI NG RESOLUTI ON OF THE APPEAL.
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THE COURT OF APPEAL AFFI RMED THE COURT' S
RULI NG W TH RESPECT TO THE CLRA CLAIM BUT REVERSED THE
COURT' S RULI NG AND REMANDED W TH | NSTRUCTI ONS TO CERTI FY
OTHER CLAI Ms.

ON JUNE 23, 2025, DEFENDANT DI GNI TY FI LED
THE MOTI ON TO DI SM SS FOR FAI LURE TO BRI NG TO TRI AL
W THI N FI VE YEARS. DEFENDANT RI DGELI NE AND VEP JO NED
DIGNITY I N BRI NG NG THE MOTI ON.

DEFENDANTS CONTEND THAT PLAI NTI FF' S CASE
MUST BE DI SM SSED W TH PREJUDI CE BECAUSE MORE THAN FI VE
YEARS HAVE PASSED SI NCE THE COVPLAI NT WAS FI LED ON
JUNE 18TH, 2019. AND NO STATUTORY EXCEPTI ONS APPLY TO
TOLL THI S MANDATORY DEADLI NE.

ACCORDI NG TO DEFENDANTS, AN APPEAL UNDER
THE DEATH KNELL DOCTRI NE DOES NOT AUTOVATI CALLY STAY THE
PROCEEDI NGS OR SUSPEND THE TRI AL COURT' S JURI SDI CTl ON
OVER PLAI NTI FF* S | NDI VI DUAL CLAI MS.

DEFENDANTS FURTHER CONTEND THAT BRI NG NG
THE CASE TO TRI AL WAS NOT OTHERW SE | MPOSSI BLE,
| MPRACTI CABLE, OR FUTI LE, CHARACTERI ZI NG PLAI NTI FF" S
LACK OF ACTI ON DURI NG THE APPEAL AS A FAILURE TO
EXERCI SE THE REQUI RED REASONABLE DI LI GENCE | N
PROSECUTI NG HER CASE.

FI NALLY, DEFENDANTS ASSERT THAT THE
FI VE- YEAR DEADLI NE WAS NOT EXTENDED BY AGREEMENT, AS
THERE WAS NO EXPRESS WRI TTEN OR ORAL STI PULATI ON BETWEEN
THE PARTI ES TO WAI VE THE DEADLI NE.

AND NOW PLAI NTI FF CONTENDS THAT THE
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FI VE- YEAR DEADLI NE WAS TOLLED FOR THE ENTI RE PERI OD OF
HER CLASS CERTI FI CATI ON APPEAL WAS PENDI NG, AND SEVERAL
| NDEPENDENT STATUTORY EXCEPTI ONS APPLY.

FI RST, PLAI NTI FF ARGUES THAT THE CASE WAS
STAYED BY THE COURT' S JANUARY 5, 2023, ORDER. SECONDLY,
PLAI NTI FF CONTENDS THAT THE COURT' S JURI SDI CTI ON WAS
SUSPENDED, PO NTI NG TO DEFENDANTS' OWN PRI OR ADM SS| ON
AND FI LI NG THAT THE COURT LACKED JURI SDI CTI ON UNTI L THE
APPELLATE REM TTI TUR WAS | SSUED.

THI RD, PLAI NTI FF CONTENDS THAT | N ANY
EVENT, | T WAS | MPOSSI BLE, | MPRACTI CABLE, AND FUTILE TO
PROCEED TO TRI AL ON HER | NDI VI DUAL CLAI MS.

ACCORDI NG TO PLAI NTI FF, THE PRI OR STAY ON
THE MERI TS DI SCOVERY WAS NEVER LI FTED, AND THE DEATH
KNELL DOCTRI NE | TSELF RECOGNI ZED THE ECONOM C
| MPRACTI CALI TY OF PROCEEDI NG ON THE | NDI VI DUAL CLAI M

FI NALLY, PLAI NTI FF ASSERTS THAT MULTI PLE
JO NT STI PULATI ONS FI LED BY THE PARTI ES WHI CH STATED THE
CASE IS CURRENTLY STAYED SERVED AS WRI TTEN STI PULATI ONS
SUFFI CI ENT TO TOLL THE DEADLI NE.

UNDER CCP SECTI ON 583. 310, AN ACTI ON MJUST
BE BROUGHT TO TRIAL WTHI N FI VE YEARS AFTER IT IS
COVMENCED AGAI NST THE DEFENDANT.

PURSUANT TO CODE OF CI VI L PROCEDURE SECTI ON
583. 340, WHEN COWPUTI NG THE FI VE- YEAR PERI OD, I T HAS
EXCLUDED THE TI ME DURI NG WHI CH ANY OF THE FOLLOW NG
CONDI TI ONS EXI STS: A, THE JURI SDI CTI ON OF THE COURT TO
TRY THE ACTI ON WAS SUSPENDED; B, PROSECUTI ON OR TRI AL OF
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THE ACTI ON WAS STAYED OR ENJO NED; AND, C, BRI NG NG THE
ACTION TO TRI AL FOR ANY OTHER REASON WAS | MPOSSI BLE,
| MPRACTI CABLE, OR FUTI LE.

I F AN ACTION IS NOT BROUGHT TO TRI AL W THI N
THE PRESCRI BED TI ME, DI SM SSAL | S MANDATORY BY MOTI ON OF
THE DEFENDANT OR ON THE COURT'S OAN MOTI ON.

DEFENDANTS' MOTI ON TO DI SM SS | S PREDI CATED
ON THEI R ARGUMENT THAT PLAI NTI FF FAI LED TO BRI NG THEI R
ACTION TO TRIAL WTHIN FI VE YEARS OF THE COMMENCE -- OF
| TS COMMENCEMENT ON JUNE 18TH, 20109.

VWH LE MORE THAN FI VE YEARS HAS ELAPSED
SINCE THE FI LI NG DATE, THE DI SPOSI TI VE | SSUE | S WHETHER
ANY PERI OD WAS TOLLED UNDER ANY OF THE EXCEPTI ONS
PROVI DED | N CODE OF Cl VIL PROCEDURE SECTI ON 583. 340.

REGARDI NG THE | SSUE OF WHETHER THE COURT' S
JURI SDI CTI ON WAS SUSPENDED DURI NG THE PLAI NTI FF' S
APPEAL, PLAINTI FF'S POSI TI ON THAT THE APPEAL DI VESTED
THE COURT OF JURI SDI CTI ON HAS SOME MERIT.

THE LOG C OF THE DEATH KNELL DOCTRI NE WHI CH
ALLOAS AN | MVEDI ATE APPEAL OF A CLASS CERTI FI CATI ON
DENI AL IS THAT THE ORDER | S THE PRACTI CAL EQUI VALENT OF
FI NAL JUDGVENT BECAUSE | T OFTEN MAKES | T ECONOM CALLY
| MPRUDENT FOR A PLAINTIFF WTH A SVMALL | NDI VI DUAL CLAI M
TO PROCEED.

THI'S FRAM NG WOULD GENERALLY SUPPORT THE
ARGUVMENT THAT THE ENTI RE ACTI ON | S EFFECTI VELY PAUSED,
SUSPENDI NG THE TRI AL COURT' S JURI SDI CTI ON.

CONVERSELY, DEFENDANTS ARGUE THAT A DEATH
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KNELL APPEAL DOES NOT SOVEHOW AUTOMATI CALLY DI VEST THE
TRI AL COURT OF FUNDAMENTAL JURI SDI CTI ON OVER THE
PLAI NTI FF*' S SURVI VI NG | NDI VI DUAL CLAIMS TO THE COURT.
THI'S PCOSI TI ON FI NDS SUPPORT | N THE CASE OF
REL VERSUS PACI FI C BELL MOBI LE, (2019) 33 CAL. APP.5TH
882. IN REL, A SIM LAR ARGUVENT TO PLAI NTI FF WAS
REJECTED.
THE COURT REASONED THAT TO EXTEND THE
EXCEPTION I N SUCH A WAY WOULD EFFECTI VELY CREATE A FREE
PASS ON THE DI SM SSAL STATUTE WHENEVER A TRI AL COURT
| SSUES A DEATH KNELL ORDER, REGARDLESS OF WHETHER
PLAI NTI FF HAS BEEN DI LI GENT.
THE COURT NOTES, HOWEVER, DEFENDANTS'
RELI ANCE ON THI S LEGAL ARGUMENT I N THI S PARTI CULAR
| NSTANCE -- EXCUSE ME -- IN THI S PARTI CULAR | NSTANCE 1S
SOVEVHAT UNDERM NED BY DEFENDANTS' CONDUCT AND PRI OR
REPRESENTATI ONS TO THE COURT.
IN THE JO NT STATUS CONFERENCE REPORT FI LED
ON AUGUST 4TH, 2024, DEFENDANTS EXPRESSLY REQUESTED THAT
A STATUS CONFERENCE BE CONTI NUED UNTI L AFTER THE COURT
OF APPEAL | SSUES I TS REM TTI TUR AND THE SUPERI OR COURT
HAS JURI SDI CTI ON RETURNED TO I T OVER THI S CASE.
DEFENDANTS CI TED LAW TO SUPPORT THI S
EXPRESS REQUEST, QUOTI NG GALLENKAMP VERSUS SUPERI OR
COURT OF KERN COUNTY, (1990) 221 CAL. APP.3RD 1, WHI CH
STATES, QUOTE, REM TTI TUR TRANSFERS JURI SDI CTI ON BACK TO
THE SUPERI OR COURT SO THAT I T MAY ACT UPON THE CASE
AGAI' N, CONSI STENT WTH THE JUDGVENT OF THE REVI EW NG
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COURT, CLOSED QUOTE.

DEFENDANTS NOW EFFECTI VELY ADOPT THE
OPPOSI TE POSI TION | N A CASE DI SPCSI TI VE MOTI ON. THE
COURT FINDS A REVERSAL OF THI S POSI TI ON CONCERNI NG.
NEVERTHELESS, THE FI VE- YEAR PERI OD WAS TOLLED BECAUSE
THE PROSECUTI ON OF THE ACTI ON WAS STAYED UNDER CCP
ACTI ON 583. 340, SuUBDI VI SI ON ( B).

ON JANUARY 5, 2023, THE COURT | SSUED A
M NUTE ORDER DI RECTLY STATI NG, "THE MATTER IS ON APPEAL,
CASE REMAI NS STAYED." THE PARTI ES THEREAFTER REPEATEDLY
ACKNOWNLEDGED THI'S STAY I N NO LESS THAN FOUR SEPARATE
JO NT STI PULATI ONS FI LED W TH THE COURT, EACH AFFI RM NG
THAT THE COURT HAD ORDERED THI S CASE STAYED PENDI NG
RESOLUTI ON OF THE APPEAL.

THE APPEAL WAS PENDI NG FROM THE FI LI NG OF
THE NOTI CE OF APPEAL ON DECEMBER 2, 2022, UNTIL THE
REM TTlI TUR WAS | SSUED ON FEBRUARY 6TH, 2025, A PERI 0D OF
797 DAYS.

EVEN | F CALCULATI ONS WERE MADE FROM
JANUARY 5, 2023, THE DATE OF THE COURT'S ORDER, THAT
BRI NGS THE TOTAL TO 763 DAYS.

EXCLUDI NG THI S PERI OD OF THE STAY, THE
ACTION IS WELL W THI N THE FI VE- YEAR DEADLI NE FOR
BRI NGl NG THE CASE TO TRI AL.

| DO NOTE THAT I F THE STAY PERIOD IS
EXCLUDED, THE CASE WOULD BE APPROXI MATELY FOUR YEARS AND
60 DAYS OLD AS OF SEPTEMBER 17TH.

MOREOVER, BRI NG NG THE ACTI ON TO TRI AL
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DURI NG THE PENDENCY OF THE APPEAL WAS | MPOSSI BLE,
| MPRACTI CABLE, OR FUTI LE UNDER SECTI ON 583. 340,
SUBDI VI SI ON (C) .

ALTHOUGH, SI GNI FI CANTLY, A PRI OR ORDER OF
THE COURT STAYI NG DI SCOVERY ON THE MERI TS OF PLAI NTI FF' S
| NDI VI DUAL CLAI MS WAS NEVER LI FTED DURI NG THE APPEAL,
THE COURT' S ORDER OF MARCH 4, 2020, SPECI FI ED THAT
DI SCOVERY WAS OPEN BUT LI M TED TO CLASS ACTI ON | SSUES
ONLY.

PLAI NTI FF WAS, THEREAFTER, EFFECTI VELY
BARRED FROM CONDUCTI NG NECESSARY DI SCOVERY TO PREPARE
HER | NDI VI DUAL CLAI M FOR TRI AL, RENDERI NG PROSECUTI ON
| MPOSSI BLE.

FURTHERVORE, THE VERY PURPOSE OF THE DEATH
NELL DOCTRINE IS A JUDICIAL RECOGNITION. AND IT IS
ECONOM CALLY | MPRACTI CABLE AND FUTI LE TO EXPECT A
PLAI NTI FF WTH A SMALL | NDI VIDUAL CLAIM -- I N TH' S CASE,
$620. 84 -- TO PROCEED TO TRIAL WH LE THE FATE OF THE FAR
MORE S| GNI FI CANT CLASS ACTI ON REMAI NS UNRESOLVED ON
APPEAL.

HAD THEY PROCEEDED ON THE | NDI VI DUAL CLAI M
ALONE, | T WOULD HAVE BEEN AN | NEFFI Cl ENT USE OF PARTY
AND JUDI Cl AL RESOURCES.

FOR THI S REASON, THE TI ME DURI NG WHI CH THE
APPEAL WAS PENDI NG MUST BE EXCLUDED FROM THE FI VE- YEAR
CALCULATI ON.

SO BASED UPON ALL THE FOREGO NG, THE COURT
W LL DENY THE MOTI ON TO DI SM SS FOR FAI LURE TO BRI NG THE
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CASE TO TRIAL WTHI N FI VE YEARS.

"M GO NG TO ORDER THE PARTI ES TO MEET AND
CONFER | N PREPARATI ON FOR THE NEXT STATUS CONFERENCE.
AND WE' LL SET A DATE -- SET OUR NEXT STATUS CONFERENCE
FOR OCTOBER 6TH, AT 10:00 A M

AND | ORDER THE PARTIES TO MEET AND CONFER
AND SUBM T A JO NT REPORT NO LATER THAN SEPTEMBER 29TH,
VWH CH W LL SET FORTH A SCHEDULE FOR PROCEEDI NG FORWARD.

| WOULD ASK THE PARTI ES TO MEET AND CONFER
W TH RESPECT TO SEE | F YOU CAN AGREE ON A TRI AL DATE AND
A FI NAL STATUS CONFERENCE DATE, ALSO TO AGREE UPON - -
SEE | F YOU CAN AGREE UPON AN EXACT DATE WHEN THE
FI VE- YEAR STATUTE WOULD RUN, ASSUM NG THE STAY PERI CD.

I KNOW DEFENDANTS ARE NOT GO NG TO AGREE TO
STI PULATE, BUT SEE | F YOU CAN AGREE, BASED UPON THE
COURT' S RULI NG, AS TO THE EXACT DATE WHEN THE FI VE- YEAR
STATUTE WOULD RUN.

ALSO, ASK THE PARTI ES TO SEE | F YOU CAN
AGREE ON A SCHEDULE OF ALL THE OTHER PRETRI AL
PROCEDURES, AND THAT IS THE DEADLI NE DATE FOR COWMPLETI ON
OF ALL DI SCOVERY, COWPLETI ON OF EXPERT DI SCOVERY,
DEADLI NE FOR THE SUBM SSI ON OF THE TRI AL PAPERS.

AND WE' LL DI SCUSS ALL THOSE DATES AT THE
NEXT HEARI NG ON OCTOBER 6TH. | ORDER PLAI NTI FF TO G VE
NOTI CE AND POST I T ON THE WEBSI TE.

THANK YOU, COUNSEL. HAVE A GOOD \EEK.

(THE PROCEEDI NGS ARE CONCLUDED AT 11:57 A M)
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 6 HON. ELIHU M BERLE, JUDGE
KANA LIU, ET AL.,
PLAI NTI FF,
VS. CASE NO. 19STCV21296
DI GNI TY HEALTH, ET AL.,

DEFENDANTS. REPORTER' S CERTI FI CATE

N’ N N N N N N N N N

[, VI ENNA NGUYEN, OFFI Cl AL REPORTER PRO
TEMPORE OF THE SUPERI OR COURT OF THE STATE OF
CALI FORNI A, FOR THE COUNTY OF LOS ANGELES, DO HEREBY
CERTI FY THAT THE FOREGO NG PAGES, 4 THROUGH 32, COWVPRI SE
A FULL, TRUE, AND CORRECT TRANSCRI PT OF THE PROCEEDI NGS
AND TESTI MONY TAKEN I N THE ABOVE- ENTI TLED CAUSE ON
SEPTEMBER 22, 2025.

DATED TH S 29TH DAY OF SEPTEMBER, 2025.

VI ENNA NGUYEN, CSR NO. 13137
OFFI CI AL REPORTER PRO TEMPORE
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