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ORIGINAL

HOUSECANARY, INC., §
f/k/a CANARY ANALYTICS, INC. § IN THE DISTRICT COURT OF
§
Plaintiff, §
: §
’_ v. §
§ BEXAR COUNTY, TEXAS
AMROCK, LLC, §
f/k/a TITLE SOURCE, INC,, §
§
Defendant. § 438TH JUDICIAL DISTRICT
CHARGE OF THE COURT
Members of the Jury:

After the closing arguments, you will go to the jury room to decide the case, answer the
questions that are attached, and reach a verdict. You may discuss the case with other jurors only
when you are all together in the jury room.

Remember my previous instructions: Do not discuss the case with anyone else, either in
person or by any other means. Do not do any independent investigation about the case or conduct
any research. Do not look up any words in dictionaries or on the Internet. Do not post inforration
about the case on the Internet. Do not share any special knowledge or experiences with the other
jurors. Do not use your phone or any other electronic device during your deliberations for any
reason. | will give you a number where others may contact you in case of an emergency.

Any notes you have taken are for your own personal use. You may take your notes back
into the jury room and consult them during deliberations, but do not show or read your notes to
your fellow jurors during your deliberations. Your notes are not evidence. Each of you should rely
on-your independent recollection of the evidence and not be influenced by the fact that another
juror has or has not taken notes.

You must leave your notes with the bailiff when you are not deliberating. The bailiff will
give your notes to me promptly after collecting them from you. I will make sure your notes are
kept in a safe, secure location and not disclosed to anyone. After you complete your deliberations,
the bailiff will collect your notes. When you are released from jury duty, the bailiff will promptly
destroy your notes so that nobody can read what you wrote.

Here are the instructions for answering the questions:
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2. Base your answers only on the evidence admitted in court and on the law that is in
these instructions and questions. Do not consider or discuss any evidence that was not admitted in
the courtroom.

3. You are to make up your own minds about the facts. You are the sole judges of the
credibility of the witnesses and the weight to give their testimony. But on matters of law, you must
follow all of my instructions.

4. If my instructions use a word in a way that is different from its ordinary meaning,
use the meaning 1 give you, which will be a proper legal definition.

5. All the questions and answers are important. No one should say that any question
or answer is not important.

6. Answer “yes” or “no” to all questions unless you are told otherwise. A “yes” answer
must be based on a preponderance of the evidence, unless you are told otherwise. Whenever a
question requires an answer other than “yes” or “no,” your answer must be based on a
preponderance of the evidence, unless you are told otherwise.

The term “preponderance of the evidence™ means the greater weight of credible evidence
presented in this case. Both witness testimony and documents count as evidence when weighing
the preponderance of the evidence. If you do not find that a preponderance of the evidence supports
a “yes” answer, then answer “no.” A preponderance of the evidence is not measured by the number
of witnesses or by the number of documents admitted in evidence. For a fact to be proved by a
preponderance of the evidence, you must find that the fact is more likely true than not true.

“Clear and convincing evidence” means the measure or degree of proof that produces a
firm belief or conviction of the truth of the allegations sought to be established.

7. Do not decide who you think should win before you answer the questions and then
just answer the questions to match your decision. Answer each question carefully without
considering who will win. Do not discuss or consider the effect your answers will have.

8. Do not answer questions by drawing straws or by any method of chance.

9. Some questions might ask you for a dollar amount. Do not agree in advance to
decide on a doliar amount by adding up each juror’s amount and then figuring the average.

10. Do not trade your answers. For example, do not say, “I will answer this question
your way if you answer another question my way.”

11. Unless otherwise instructed, the answers to the questions must be based on the
decision of at least 10 of the 12 jurors. The same 10 jurors must agree on every answer. Do not
agree to be bound by a vote of anything less than 10 jurors, even if it would be a majority.

12, A fact may be established by direct evidence or by circumstantial evidence or both.
A fact is established by direct evidence when proved by documentary evidence or by witnesses who



saw the act done or heard the words spoken. A fact is established by circumstantial evidence when
it may be fairly and reasonably inferred from other facts proved.

13.  In answering questions about damages, answer each question separately. Do not
increase or reduce the amount in one answer because of your answer to any other question about
damages. Do not speculate about what any party’s ultimate recovery may or may not be. Any
recovery will be determined by the court when it applies the law to your answers at the time of
judgment.

14.  You have seen that during the presentation of certain evidence in this case, the
courtroom was sealed, that is, it was not accessible by the public. You should not draw any
inference, favorable or unfavorable to either party, including whether or not information is a trade
secret, from the fact that the courtroom was sealed during parts of this trial. You are instructed to
consider only the evidence presented to you and to make any decisions based on that evidence
alone.

15.  You will see that some of the documents admitted in this case bear a stamp at the
bottom marked “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES
ONLY.” Those markings were added to the documents by the lawyers in this case for purposes of
this litigation and not in the regular course of business. You should not draw any inference,
favorable or unfavorable to either party, including whether or not they are trade secrets, from the
fact that they bear those markings.

16.  Comments, arguments, and suggestions of attorneys are not evidence.

As [ have said before, if you do not follow these instructions, you will be guilty of juror
misconduct, and I might have to order a new trial and start this process over again. This would
waste your time and the parties’ money, and would require the taxpayers of this county to pay for
another trial. If a juror breaks any of these rules, tell that person to stop and report it to me
immediately.



Definitions and Instructions

When used in this charge, the following terms have the following meanings:
“HouseCanary” means HouseCanary, Inc., the plaintiff.

“Title Source” means Amrock, LLC, formerly known as Title Source, Inc., the defendant, and
referred to herein as “Title Source.”

“Non-Disclosure Agreement” or “NDA” means the Non-Disclosure Agreement, dated December
6, 2013.

“Master Software License Agreement” or “MSLA” means the Master Software License
Agreement between Title Source and HouseCanary, dated January 29, 2015.

“Amendment One” or “AMSLA” means the Amendment Number One to Master Software
License Agreement between Title Source and HouseCanary, dated November 11, 2015,




Question No. 1

Did HouseCanary own a trade secret in the information listed below?

“Trade secret” means technical, economic, or engineering information, and any formula,
design, pattern, plan, compilation, program, method, technique, process, procedure, algorithm, or
model that— S

(A) derives independent economic value, actual or potential, from not being generally
known to, and not being readily ascertainable by proper means by, other persons who can

obtain economic value from its disclosure or use; and

(B) is the subject of reasonable measures by the owner under the circumstances to
maintain its secrecy. ‘

“Proper means” are discovery by independent development or any other means that is not
improper.

“Improper means” include misrepresentation or breach or inducement of a breach of a duty
to maintain secrecy, to limit use, or to prohibit discovery of a trade secret.

“Own” means to have rightful, legal, or equitable title to, or the right to enforce rights in,
a trade secret. . ‘

Answer “Yes” or “No” for each of the following.

A. HouseCanary’s AVMs Answer: ‘/ES
B. HouseCanary’s Similarity Score ~ Answer: Ves
C. HouseCanary’s Data Dictionary Answer; Hélﬁ
D. HouseCanary’s Data Compilation ~ Answer: YE“')_
E. HouseCanary’s Complexity Score  Answer: Yoo




if you answered “Yes” to any subpart of Question No. 1, then answer the following

question. Otherwise, do not answer the following question.

Question No. 2

Did Title Source misappropriate HouseCanary’s trade secrets?
To find misappropriation of a trade secret, you must find that Title Source:
Used the trade secret without HouseCanarys express or implied consent, and that Title

Source, at the time of the use, knew or had reason to know its knowledge of the trade secret
was acquired under circumstances giving rise to a duty to maintain secrecy or limit its use.

Answer “Yes” or “No” only as to any subpart in Question No. 1 to which you answered “Yes.”

W 9 0w »

HouseCanary’s AVMs Answer: yﬁ;

HouseCanary’s Similarity Score Answer: Yes

HouseCanary’s Data Dictionary Answer: \es

HouseCanary’s Data Compilation ~ Answer: YQ 9

HouseCanary’s Complexity Score  Answer: \/5’5
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If you answered “Yes” to any subpart of Question No. 2, then answer the following
question. Otherwise, do not answer the following question.

Ouestion No. 3

What sum of money, if any, if paid now in cash, would fairly and reasonably compensate
HouseCanary for its damages, if any, that were caused by Title Source’s misappropriation?

Consider the following elements of damages, if any, and none other.
Do not add any amount for interest on damages, if any.
Answer separately in dollars and cents for damages, if any.

1. The value of the HouseCanary trade secrets to Title Source at the time of Title Source’s
misappropriation.

& (15,000, 600.00

Answer:

2. A reasonable royalty, as reflected by the price that a willing buyer and a willing seller
would have agreed on, at the time of Title Source’s misappropriation, as a fair price for
Title Source’s use of the trade secrets.

T 04, 100, 80000

Answer:




Answer the following question only if you unanimously answered “Yes” to any subpart of

Question No. 2. Otherwise, do not answer the following question.

To answer “Yes™ to the following question, your answer must be unanimous. You may

answer “No” to the following question only upon a vote of ten or more jurors. Otherwise, you must
ot answer the following question.

Question No. 4

Do you find by clear and convincing evidence that Title Source willfully and maliciously

misappropriated HouseCanary’s trade secrets?

“Willful and malicious misappropriation” means intentional misappropriation resulting
from the conscious disregard of the rights of the owner of the trade secret.

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a
result of his conduct when it is his conscious objective or desire to engage in the conduct
or cause the result.

Answer “Yes” or “No” only as to any subpart in Question No. 2 to which you unanimously
answered “Yes.”

A.

m o 0w

HouseCanary’s AVMs Answer:
HouseCanary’s Similarity Score Answer:
HouseCanary’s Data Dictionary Answer:

HouseCanary’s Data Compilation ~ Answer:

HouseCanary’s Complexity Score  Answer:




Answer the following question only if you unanimously answered “Yes™ to any subpart
of Question No. 4. Otherwise, do not answer the following question.

You must unanimously agree on the amount of any award of exemplary damages.

Question No. 5

What sum of money, if any, if paid now in cash, should be assessed against Title Source
and awarded to HouseCanary as exemplary damages, if any, for the conduct found in response to
Question No. 4?

. “Exemplary damages” means an amount that you may in your discretion award as a
penalty or by way of punishment.

Factors to consider in awarding exemplary damages, if any, are—
1. The nature of the wrong.
2. The character of the conduct involved.
3. The degree of culpability of Title Source.
4. The situation and sensibilities of the parties concerned.
5. The extent to which such conduct offends a public sense of justice and

propriety.

Answer in dollars and cents, if any.

Answer:




Question No. 6

Answer “Yes” or “No” for each of the following:

A failure to comply must be material. The circumstances to consider in determining
whether a failure to comply is material include:

1. the extent to which the injured party will be deprived of the benefit which he
reasonably expected,;

2. the extent to which the injured party can be adequately compensated for the part of
that benefit of which he will be deprived;

3. the extent to which the party failing to perform or to offer to perform will suffer
forfeiture;

4. the likelihood that the party failing to perform or to offer to perform will cure his
failure, taking into account the circumstances including any reasonable assurances;

5. the extent to which the behavior of the party failing to perform or to offer to perform
comports with standards of good faith and fair dealing.

A. Did Title Source fail to comply with the Non-Disclosure Agreement?

Answer “Yes” or “No.”

Answer: V ¢S

B. Did Title Source fail to comply with the Master Software License Agreement?

Answer “Yes” or “No.”
Answer: \/65

C. Did Title Source fail to comply with Amendment One to the Master Software License
Agreement?

Answer “Yes” or “No.”

Answer: \/cs
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If you answered “Yes” to any subpart of Question No. 6, then answer the following question.
Otherwise, do not answer the following question.

Question No. 7

Answer “Yes” or “No” only as to any subpart in Question No. 6 to which you answered “Yes.”

Failure to comply by Title Source is excused if the following circumstances occurred:

1. HouseCanary

a. by words or conduct made a false representation or concealed
material facts, and

b. with knowledge of the facts or with knowledge or information that
would lead a reasonable person to discover the facts, and

c. with the intention that Title Source would rely on the false

representation or concealment in acting or deciding not to act; and

Vi Title Source
a, did not know and had no means of knowing the real facts, and
b. relied to its detriment on the false representation or concealment of

material facts.

A. Was Title Source’s failure to comply with the Non-Disclosure Agreement excused?
Answer “Yes” or “No.”

Answer: /\/ o

B. Was Title Source’s failure to comply with the Master Software License Agreement
excused?

Answer “Yes” or “No.”

Answe'r: A/ o

C. Was Title Source’s failure to comply with Amendment One to the Master Software
License Agreement excused?

Answer “Yes” or “No.”

Answer: /\/0
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If you answered “Yes” to any subpart of Question No. 6, then answer the following
question. Otherwise, do not answer the following question.

Question No. 8

Answer only as to any subpart in Question No. 6 to which you answered “Yes.”

Consider the following elements of damages, if any, and none other.

Do not add any amount for interest on damages, if any.
A. What sum of money, if any, if paid now in cash, would fairly and reasonably compensate
HouseCanary for its damages, if any, that resulted from Title Source’s failure to comply with the
Non-Disclosure Agreement?

Answer separately in dollars and cents for damages, if any.

1. The value of the HouseCanary confidential information to Title Source at the time of
Title Source’s failure to comply.

Answer: 4(/7‘57 660, 600 e

2. A reasonable royalty, as reflected by the price that a willing buyer and a willing seller
would have agreed on, at the time of Title Source’s failure to comply, as a fair price for
Title Source’s use of the confidential information.

?Cé%momoo.ao

Answer:

B. What sum of money, if any, if paid now in cash, would fairly and reasonably compensate
HouseCanary for its damages, if any, that resulted from Title Source’s failure to comply with the
Master Software License Agreement?

Answer separately in dollars and cents for damages, if any.

1. The value of the HouseCanary confidential information to Title Source at the time of
Title Source’s failure to comply.

Answer: ¢/ 75_;006’1000'00

2. A reasonable royalty, as reflected by the price that a willing buyer and a willing seller
would have agreed on, at the time of Title Source’s failure to comply, as a fair price for
Title Source’s use of the confidential information.

Answer: #66 /00‘,000 oo
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C. What sum of money, if any, if paid now in cash, would fairly and reasonably compensate
HouseCanary for its damages, if any, that resulted from Title Source’s failure to comply with
Amendment One to the Master Software License Agreement?

Answer separately in dollars and cents for damages, if any.

1. The value of the HouseCanary confidential information to Title Source at the time of
Title Source’s failure to comply.

$175; 000, 000 00

Answer:

2. A reasonable royalty, as reflected by the price that a willing buyer and a willing seller
would have agreed on, at the time of Title Source’s failure to comply, as a fair price for
Title Source’s use of the confidential information.

Answer: # 6 L{l 100, 000,69'
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Question No. 9

Did Title Source commit fraud against HouseCanary in connection with Amendment One
to the Master Software License Agreement?

Fraud occurs when:

1.
2.

a party makes a material misrepresentation, and

the misrepresentation is made with knowledge of its falsity or made
recklessly without any knowledge of the truth and as a positive assertion,
and :

the misrepresentation is made with the intention that it should be acted on
by the other party, and

the other party justifiably relies on the misrepresentation by entering into a
binding agreement and thereby suffers injury.

“Misrepresentation” means a promise of future performance made with an intent, at the
time the promise was made, not to perform as promised.

Answer “Yes” or “No” for each of the following,

A. Title Source’s promise to, without limitation, make HouseCanary’s Licensed Software
available to each Appraiser delivering residential real estate appraisals and/or appraisal
services to Title Source and/or its Affiliates.

Answer “Yes” or “No™: N (24

B. Title Source’s promise to grant a right and license to HouseCanary to use its historical
and ongoing appraisal data for the purpose of facilitating the Parties’ obligations under
Amendment One, facilitating the business of and exploiting the Licensed Software and
for other general business purposes.

Answer “Yes” or “No”: }'/ £4
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If you answered “Yes” to any subpart of Question No. 9, then answer the following question.
Otherwise, do not answer the following question.

Question No. 10

Answer “Yes” or “No” only as to any subpart in Question No. 9 to which you answered “Yes.”

HouseCanary is estopped if the following circumstances occurred:

1. HouseCanary

a, by words or conduct made a false representation or concealed
material facts, and

b. with knowledge of the facts or with knowledge or information that
would lead a reasonable person to discover the facts, and

c. with the intention that Title Source would rely on the false

representation or concealment in acting or deciding not to act; and

2. Title Source
a. did not know and had no means of knowing the real facts and
b. relied to its detriment on the false representation or concealment of

material facts.

A. Do you find that HouseCanary is estopped from complaining of the fraud found by you in
Question No. 9(A)?

Answer “Yes” or “No.”
Answer: N o

B. Do you find that HouseCanary is estopped from complaining of the fraud found by you in
Question No. 9(B)?

Answer “Yes” or “No.”

Answer: \é €S
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If you answered “Yes” to any subpart of Question No. 9, then answer the following
question. Otherwise, do not answer the following question.

Question No. 11

What sum of money, if any, if paid now in cash, would fairly and reasonably compensate

HouseCanary for its damages, if any, that were proximately caused by the fraud found in Question
No. 9?

“Proximate cause” means a cause that was a substantial factor in bringing about an event,
and without which cause such event would not have occurred. In order to be a proximate cause,
the act or omission complained of must be such that a person using the degree of care required of
him would have foreseen that the event, or some similar event, might reasonably result therefrom.
There may be more than one proximate cause of an event.

Consider the following elements of damages, if any, and none other.,

Do not add any amount for interest on damages, if any.

Answer separately in dollars and cents for damages, if any.

Answer “Yes” or “No” only as to any subpart in Question No. 9 to which you answered

‘-:Yes-ﬂ

A. The value HouseCanary expected to receive at the time of Title Source’s fraud from
Title Source’s promise to, without limitation, make HouseCanary's Licensed Software
available to each Appraiser delivering residential real estate appraisals and/or appraisal
services to Title Source and/or its Affiliates.

£o,00

Answer:

B. The value HouseCanary expected to receive at the time of Title Source’s fraud from
Title Source’s promise to grant a right and license to HouseCanary to use its historical
and ongoing appraisal data for the purpose of facilitating the Parties’ obligations under
Amendment One, facilitating the business of and exploiting the Licensed Software and
for other general business purposes.

Answer; # 32/ 000/ Vilol- P (72

16




Answer the following question only if you unanimously answered “Yes™ to any subpart of
Question No. 9. Otherwise, do not answer the following question.

To answer “Yes” to the following question, your answer must be unanimous. You may answer
“No” to the following question only upon a vote of ten or more jurors. Otherwise, you must not

answer the following question.

Question No. 12

- Do you find by clear and convincing evidence that the harm to HouseCanary inquired about
in Question No. 9 resulted from malice or fraud attributable to Title Source?

“Fraud” has the same meaning as defined in Question No. 9.

“Malice” means a specific intent by Title Source to cause substantial injury or harm to
HouseCanary.

Malice or fraud is attributable to Title Source if—

1. Title Source authorized the doing and the manner of the act, or

2 An employee, manager, vice-principal, or officer who committed
the fraud was unfit and Title Source was reckless in employing him;
or

2 An employee, manager, vice-principal, or officer who committed

the fraud was employed in a managerial or executive capacity and
was acting in the scope of employment; or

4. Title Source or one of its officers, vice-principals, or executives
ratified or approved the fraud.

A person is a manager or employed in a managerial capacity if—

L. that person has authority to employ, direct, and discharge an
employee of Title Source; or

7 Title Source has confided to that person the management of the
whole or a department or division of the business of Title Source.

A person is a “vice-principal” if—
1. that person is a corporate officer; or

2. that person has authority to employ, direct, and discharge an
employee of Title Source; or

17




o

that person is engaged in the performance of nondelegable or
absolute duties of Title Source; or

4. Title Source has confided to that person the management of the
whole or a department or division of the business of Title Source.

Answer “Yes” or “No” only as to any subpart in Question No. 9 to which you unanimously
answered “Yes.”

A. Title Source’s promise to, without limitation, make HouseCanary’s Licensed
Software available to each Appraiser delivering residential real estate appraisals
and/or appraisal services to Title Source and/or its Affiliates.

Answer “Yes” or “No’”; A/ o

B. Title Source’s promise to grant a right and license to HouseCanary to use its
historical and ongoing appraisal data for the purpose of facilitating the Parties’
obligations under the Amendment One, facilitating the business of and
exploiting the Licensed Software and for other general business purposes.

'%5

Answer “Yes” or “No™:
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Answer the following question only if you unanimously answered “Yes” to Question No. 9.
Otherwise, do not answer the following question.

You must unanimously agree on the amount of any award of exemplary damages.

Question No. 13

What sum of money, if any, if paid now in cash, should be assessed against Title Source
and awarded to HouseCanary as exemplary damages, if any, for the conduct found in response to
Question No. 127

“Exemplary damages™” means an amount that you may in your discretion award as a
penalty or by way of punishment.

Factors to consider in awarding exemplary damages, if any, are—

The nature of the wrong.

The character of the conduct involved.

The degree of culpability of Title Source.

The situation and sensibilities of the parties concerned.

The extent to which such conduct offends a public sense of justice and

propriety.

Do W

Answer in dollars and cents, if any.
A. Title Source’s promise to, without limitation, make HouseCanary’s Licensed

Software available to each Appraiser delivering residential real estate appraisals
and/or appraisal services to Title Source and/or its Affiliates.

Answer:

B. Title Source’s promise to grant a right and license to HouseCanary to use its
historical and ongoing appraisal data for the purpose of facilitating the Parties’
obligations under Amendment One, facilitating the business of and exploiting the
Licensed Software and for other general business purposes.

Answer:
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Presiding Juror:

1. When you go into the jury room to answer the questions, the first thing you will need to
do is choose a presiding juror.

2. The presiding juror has these duties:

a.

b.

€.

f.

have the complete charge read aloud if it will be helpful to your deliberations;

preside over your deliberations, meaning manage the discussions, and see that you
follow these instructions;

give written questions or comments to the bailiff who will give them to the judge;
write down the answers you agree on;
get the signatures for the verdict certificate; and

notify the bailiff that you have reached a verdict.

Do you understand the duties of the presiding juror? If you do not, please tell me now.

20



Instructions for Signing the Verdict Certificate:

Is Unless otherwise instructed, you may answer the questions on a vote of ten jurors.
The same ten jurors must agree on every answer in the charge. This means you may not have one
group of ten jurors agree on.one answer and a different group of ten jurors agree on another answer.

D If ten jurors agree on every answer, those ten jurors sign the verdict.
If eleven jurors agree on every answer, those eleven jurors sign the verdict.

If all twelve of you agree on every answer, you are unanimous and only the presiding
juror signs the verdict,

3. All jurors should deliberate on every question. You may end up with all twelve of
you agreeing on some answers, while only ten or eleven of you agree on other answers. But when
you sign the verdict, only those ten who agree on every answer will sign the verdict,

4. There are some:special instructions before Questions 4, 5, 12, and 13 explaining how
to answer those questions. Please follow the instructions. If all twelve of you answer those questions,
you will need to.completea second verdict certificate for those questions.

Do you understand these instructions? If you do not, please tell me now.

MAR - 6 202 JUDGE PRESIDING
Rosie Alvarado
Presidmg fudge
438¢th District Court

Bexar County, Texas
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Verdict Certificate

Check one:

Our verdict is unanimous. All twelve of us have agreed to each and every answer.
The presiding juror has signed the certificate for all twelve of us.

Signature of Presiding Juror Printed Name of Presiding Juror

Our verdict is not unanimous. Eleven of us have agreed to each and every answer and have
signed the certificate below.

‘/ Our verdict is not unanimous. Ten of us have agreed to each and every answer and have
signed the certificate below.

Signature Name Printed

ﬂ,um Yhia (. Cor*amé,

@;; S0 Ypert

Kiengun 0l Sints

An‘a\'\u& 'P\qu;iar

'S
\hekor " Trueqrs

ggfggggg ﬁ %Z‘E’Z g
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If you have unanimously answered Question Nos. 4, 5, 12, and 13, then you must sign this
certificate also. Otherwise, do not sign this certificate.

Additiona)l Certificate
I certify that the jury was unanimous in answering the following questions that the

Presiding Juror has checked below. All 12 of us agreed to each of the answers. The presiding juror
has signed the certificate for all 12 of us.

~ : Ns . =
QUESTION NO. 4: s
QUESTION NO. 5: Ves N
QUESTION NO. 12: %3

QUESTION NO. 13:

@/ Gty 45 16463

Signature of Presiding Juror Printed Name of Presiding Juror

~N
@9}
e 15
—
S %=7
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-
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% ]
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